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Hearing opens with karakia fimatanga and waiata by N gati Whatua Orakei 
(10.00 am) 
REGISTRAR: The sitting of the Royal Commission is now open: 

CHAIR: E nga mana, e nga reo, 
e nga hau e wha, rangatira ma, tena koutou. Kei te mihi atu ki te mana 
whenua Nga.ti Whatua Orakei, kua karakia i te ata nei. Huri 
noa i to ta.tau whare, ara tena ra tatou katoa. (Interpreter) "To the esteemed authorities, 
voices, representatives from all over who have come from afar to the many leaders 
I acknowledge you all once, I acknowledge you all twice, I acknowledge you all three 
times. I also acknowledge the bearers and custodians of the mana of this 
land, N gati Whatua Orakei, for coming and conducting the karakia this morning and I also 
acknowledge everyone here who is present many times over" . 

As the Chair of the Royal Commission into abuse in care, I welcome all attending the 
public hearing and those watching the live stream. A special welcome to members of the 
survivor advisory group and Te Taumata. The current alert level in Auckland means that the 
numbers who can attend as visitors to this hearing is limited, so we have given priority to 
these groups and to other stakeholders. 

This is the Inquiry's first public hearing on redress processes relating to abuse in 
care. The hearing was scheduled to start earlier this year on 23 March but the Covid19 
lockdown intervened and it had to be postponed. I want to acknowledge the patience of all of 
the witnesses who were ready to give their evidence then but have had to wait these long 

months until now. 
The delay does mean that the hearing, this hearing can be held in this new hearing 

space, and it has purpose built facilities to meet the needs of all of those who attend. The 
premises were very recently commissioned and were blessed at dawn last Friday 
by N gati Whatua. 

We have recently been joined by a new colleague, Commissioner Julia Steenson, 
bringing our number to five . However, the continuing restrictions of Covid19 means that the 
number of sitting Commissioners is limited to three. Neither she nor Commissioner Paul 
Gibson can be present at this first hearing. However, we are hopeful that additional 
Commissioners may be able to sit at the next redress hearing on faith based institutions, 

depending of course on the alert levels at the time. But most importantly, I want the general 
public to be able to freely attend as soon as it is safe to do so. 

Thank you for your attendance today. I'm now going to invite my colleagues 
to introduce themselves. Commissioner Erueti .. 

COMMISSIONER ERUETI: Tena koutou katoa. Ko te mea tuatahi kite kai-karakia 
o tenei ra, ki a Nga.ti Whatua, tena koutou katoa te mana whenua o tenei rohe. Tuarua, 
e nga mate kua haere kite po, tenei te mihi nui ki a koutou. Ko Anaru Erueti toku ingoa, 
he uri no te waka o Aotea, ko N garuahinerangi te iwi, ko te Arakuku te hapu, 
no reira, tena koutou, tena koutou katoa. (Interpreter) "I want to 
acknowledge N gati Whatua again for their presence this morning in conducting the 
karakia. I also want to acknowledge those who have passed on before us and wish them a 
peaceful journey into the night. My name is Andrew Erueti and I'm a proud descendant of 
Aotea Waka. 
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COMMISSIONER ALOFIVAE: Ou te fa 'atalofa atu i le paia ma le mamalu o le aufia, le paia o 
Ngati Whatua ma isi ua mafai ga fa 'atasi mai lenei tu la (Interpreter) "With the greatest 
respect, I acknowledge the esteemed gathering here today, the honourable people of the land 
Ngati Whatua and all other distinguished guests who are here in support". I'm Sandra 
Alofivae and it's a pleasure and a privilege to be able to see you all here this morning. Thank 
you. 

CHAIR: With those introductions, I now invite counsel assisting to address the 
inquiry. Mr Mount. 

MR MOUNT: Ata marie e te tiamana. Tena Koutou 
e nga Komihana, tena koutou katoa. Tena tatou kua haere mai nei i runga i te karanga o tenei 
kaupapa me nga mahi nui kei mua i a tatou. (Interpreter) "I want to acknowledge the 
Commission and everyone here who is present today and acknowledge the fact that there is a 
hefty workload in front ofus and the near future bears a lot of mahi or work to do". 

Ko Simon Mount toku ingoa, (my name is Simon Mount) I appear with counsel 
assisting together with a team today. May I introduce Hanne Janes who is the lead counsel for 
this redress hearing together with Danielle Kelly, a member of the counsel assisting team. We 
are also importantly joined today by Tom Powell, our solicitor assisting, by Rebecca Harvey
Lane, Alex Wills, Lauren Eastlake, Josh Bannister, Tim Armitage, Kate Green, importantly 
Emma Powell who will be operating the documents on the screens for us today, all members 
of our inhouse solicitor team who are forming parts of making this hearing what it will be 
today. 

So my role is simply to introduce the team today, and shortly after the other counsel 
have introduced themselves Ms Janes will provide an opening for the Commissioners and for 
the public in terms of what we can expect from this hearing. 

CHAIR: Thank you Mr Mount. Ms Janes. Were you attending to address us first? 
MS JANES: No, we'll have appearances from counsel. 
MS ALDRED: E nga Komihana tena koutou. Ko Ms Aldred ahau. Kei konei matou ko Julie 

White, ko Max Clarke-Parker mote Karauna. Thank you and greetings to 
the Commissioners. My name is Wendy Aldred and I appear for the Crown with Julia White 
and Max Clarke-Parker. 

CHAIR: Thank you, Ms Aldred. Are there any other appearances? Thank you. Thank 
you Ms Janes. 

OPENING STATEMENT BY MS JANES 
MS JANES: Thank you ma'am. Tena koutou katoa. Tenei te mihi maioha. Ko Hanne Janes 

ahau. Humble greetings to you all. My name is Hanne Janes. With Covid19 postponing the 
March hearing, we are grateful that this State redress hearing is able to proceed, even with the 
necessary health and safety restrictions. 

This opening statement will briefly outline the context and nature of the hearing as it 
relates to the work of the inquiry under our tenns of reference and it will then summarise the 
evidence we will be hearing over the next two weeks. I echo the acknowledgments that have 
already been made to mana whenua, members of the survivor advisory group, our taumata, 
and invited stakeholders, also core participants and those granted leave to appear. 

I would also like to acknowledge at this time the enormous amount of work that has 
been done by the counsel assist redress team, the legal investigations team and the general 
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secretariat as a whole. There has been enormous effort pulling this together so that we can all 
be here today and we owe them a debt of gratitlllde. 

But especially we acknowledge the victims and survivors, including those who have 

passed. Sadly, that includes one of the witnesses we would have heard from in March. While 
current alert levels mean the hearing is closed to the public, we welcome them all via live 
stream. Victims and survivors, be assured that you are front and centre of all of the work that 
is being done by this inquiry. 

Turning to the terms ofreference. Redress under terms ofreference 10.7 is required to 
consider redress and rehabilitation processes for individuals who claim or have claimed abuse 
while in care, including improvements to those processes. It goes on to define redress 
processes. It includes monetary process such as historic claims and compensation, or 
settlement and nonmonetary processes, rehabilitation, counselling, apologies and social 

services. 
The inquiry then, under terms of reference 3 2(b ), is required to report and make 

recommendations on any appropriate changes to the existing processes for redress, 
rehabilitation and compensation processes. 

Given public hearing time is limited, we will hear from 12 survivor witnesses in 
this phase one. I want to acknowledge their courage in appearing as witnesses and to express 
our gratitude to them. 

It's important to note that public hearings, however, are not the only way that the 
experiences of victims and survivors seeking redress will be heard by the inquiry. Their 
voices have also been heard by the inquiry and taken into account in this hearing in a range of 
other ways. We've had close to 1,300 survivors registered with the inquiry as well as 
approximately 470 advocates and representatives. 

As of last Monday, the inquiry had heard 523 private sessions via person and in 
Zoom. We also need to remember that the Confidential Listening and Assistance Service met 
and spoke with and assisted over 1,103 claimants. 

At the contextual hearing we also heard from Cooper Legal and they told the inquiry 
they had settled around 1,100 claims and they currently have 1,250 clients with 14 open 
files. So they speak with the voice of some collective 2,300 claimants to the inquiry. 

The Crown also, in the information that is provided to the inquiry, there are a range of 
consultations that they've undertaken and that information is also available to us and has been 
taken into account. 

It is our hope that victims and survivors will hear and see themselves in the evidence 
presented during this public hearing, that they will hear and feel truly that they are believed, 

they are not alone and it is not their fault. 
Over the course of the inquiry, victims and survivors will continue to be heard in 

private sessions, provide written statements and submissions and have opportunities to 
participate in hui, fono , workshops and round tables. This will be supplemented by research 
into international human rights obligations and whether they have been incorporated into the 
redress processes. 

In December 2019, a report to the Cabinet social wellbeing committee noted the abuse 
of children is particularly abhorrent and there is no public benefit in allowing perpetrators or 
those vicariously liable for their acts to escape civil liability. Moreover, the very nature of 
abuse against children and abuse in the context of a dependent relationship can prevent a 
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claimant from coming forward and promptly bringing a proceeding. In some circumstances 
even until later on in adulthood. 

After the Confidential Listening and Assistance Service delivered its reports, some 

memories never fade in 2015. On 8 December 2016 in response to the then Social 
Development Minister, Anne Tolley, announcing there would not be an inquiry 
as recommended, both the Green Party and the New Zealand Labour Party called for an 
independent inquiry and for a universal apology to be given. 

On 13 February 2017 Labour's then justice spokesperson, Jacinda Ardern, now our 
Prime Minister, said: 

"It's time the Government listened to the growing chorus of leading opinion calling for 
an apology and an independent inquiry into his1torical abuse claims. Labour has long 
committed to issuing a public apology when we are in Government. We must acknowledge 

publicly the mistreatment of so many young children in State care. There should be an 
independent inquiry. Their voices need to be heard". 

We have that inquiry and the voices are being heard, but the victims and survivors are 
still waiting for that universal apology. 

An American social reformer, Frederick Douglass, said in the late 1800s it is easier to 
build strong children than to repair broken men. When our systems fail to safeguard our 
children, young people and vulnerable adults, the focus of redress is on what is required to 
acknowledge what happened and as far as possible, to set right the harm suffered, to try and 
repair or restore the life victims and survivors were deprived of as a consequence of that 

abuse. 
There is an overall scope for the redress investigation and that can be found on the 

website. There is also the scope for this particular redress hearing which is available on the 

website. 
It's important at this stage to emphasise that not all the areas relating to State redress 

processes that the Commission wishes to examine can be covered in the two phases of this 
public hearing. Some issues may not be covered at all, others may not be able to be addressed 
in the detail that victims and survivors, interested people, advocates and the inquiry itself 
would wish to cover at this stage. 

I emphasise, that does not mean it is not important. It will be fully examined over the 
duration of the inquiry. The inquiry has already heard important evidence about redress 
generally at the contextual hearing in October 2019 and we are indebted to those witnesses as 

well as those who took the time to make public submissions. That evidence and those 
submissions can also be found on the Inquiry's website. 

This hearing is in two phases. Phase one, which is the survivor voice is over the next 
two weeks. And we will hear about their experiences in seeking redress through civil claims 
or civil proceedings in courts or the Human Rights Review Tribunal against the State and that 
is Crown agencies such as the Ministry of Social Development, Ministry of Education, 
Ministry of Health and Oranga Tamariki. Phase two, which will start on Monday 19 October, 
will also run for two weeks and will focus on evidence from the Crown as to the processes 
that have been and still are available for those seeking redress. 

Later in 2020 there will be a public hearing which will focus on the survivor voice of 
those who suffered abuse in faith-based institutions of the Catholic church, the Anglican 
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church and the Salvation Army. Again, the fact that that focuses on those three does not mean 
that other faith-based institutions will not be examined. 

As you've heard, the survivor voice will be 12 witnesses with direct experience of 

seeking redress of abuse in State. Our first witness will be Cheryl Munro who is speaking on 
behalf of her son, James Packer, who had experiences in the Ministry of Health and also the 
Ministry of Education. Mr Keith Wiffin has experience with the Ministry of Social 
Development, Joan Bellingham, Crown Health Financing Agency, Chassy Duncan will be our 
first witness on the 23rd, which is Wednesday. On that day we will start early and I'm 
indebted to the Commissioners for agreeing to an early start of 9 am. Our witness is coming 
to us from the Falkland Islands and for him it will actually be 6 pm. 

He will be followed by Patrick Stevens, that is a pseudonym and sadly that is our 
witness who has passed away. There will also be evidence from Earl White, that is also a 

pseudonym, and there is a leading case of White v Attorney General and he was one of the 
plaintiffs. Mr White will be followed by Leonie Mclnroe who is a survivor of Lake 
Alice. She'll be followed by Georgina and Tania Sammons and then Hope Curtin and they 
will speak about abuse in the MSD and foster care. 

There will then be Kerry Johnston, also a pseudonym and he has had multiple claims 
from MSD, Ministry of Health, Ministry of Education and faith-based. And then we will also 
hear from Gay Rowe who is the sister of Paul Beale and that relates to the Ministry of 
Health. 

The survivor voice and the experiences will also be presented in the evidence of 
Dr Fiona Inkpen from the children's services Tii Maia Whanau that relates to health 
camps. Trish Grant, the Director of Advocacy from the IHC, will be giving evidence about a 
claim that they have in the Human Rights Review Tribunal and also assisting somebody 

through a redress process. 
And finally, in this phase you will hear from Amanda Hill and Sonja Cooper of 

Cooper Legal about their 20 years of claimant experience. Almost all of these witnesses will 
describe their thoughts about how, as a society, we could do better to respond and provide 
redress and what might have made a difference in their journey. 

Due to Covid restrictions not all the redress counsel assist team can be here at any one 
time, so they will be attending depending on the day their witnesses appear, but I would like 
to acknowledge, we have Simon Mount QC, Danielle Kelly, Kerryn Beaton, Joss Opie, 
Andrew Molloy and Chris Merrick will also be joining us . 

Some witnesses have been working with the legal assistance panel and they will also 
be leading witnesses that will involve Sonja Cooper, Amanda Hill and Francis Joychild QC. 

Turning to a few housekeeping matters. We have heard some of those, but just for the 
record, the sitting times will start at 1 0am each day apart from Wednesday which will be 
9am. Morning adjournment will be 11 .30 to 11.45, the lunch adjournment 1 to 2.15 , 
afternoon adjournment, 3.30 to 3.45 and the hearing will conclude approximately at 5pm. 

Due to Covid health and safety requirements, as well as survivor witness wellbeing, 
the timing of the evidence has been phased so that there are only two sessions. This is to 
allow the witnesses to have a little bit of certainty about when they will be coming to give 
evidence, but also to allow cleaning in between witnesses. So everyone is required, requested 
to vacate the hearing room and the foyer over the lunch adjournment so that cleaning can take 
place. And we are also asked to maintain that social distancing. You'll see that we have 
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screens in the hearing room. These will display real time evidence and real time documents 

showing on the screen by a trial director. 

Evidence shown has been redacted to comply with the Inquiry's general restriction 

order and our practice notes on anonymity and redactions. This is to ensure that natural 

justice principles are met and the privacy interests are protected as far as is possible while the 

Commission is not impeded from doing its work. 

For witnesses giving evidence anonymously, they will not be seen on the public 

screens, or they may be visible but images may be blurred. The proceedings will be live 

streamed. We have safeguarding measures in place, including a 5 minute delay. That allows 

the Inquiry to halt the broadcasting if necessary. Circumstances may be if there is an error in 

something going out with a nonpublication or restriction order, or if it's required for the 

welfare of witnesses or others. 

Redacted witness statements will be made available on the inquiry website after 

witnesses have concluded giving their evidence:. A transcript will be provided to the Inquiry 

at the end of each day. It will be checked for accuracy and the intention is to make that 

available on the website in the hope that will be about 48 hours after the day of the hearing. 

There is the ability under section 15 of the Inquiries Act to seek an order for 

nonpublication at any time. Counsel assisting should be made aware as soon as possible if 

such an application is sought so that appropriate steps can be taken to protect that information 

until the Commissioners have made a decision. 

Some interim section 15 orders have already been issued by the Inquiry. Applications 

were sought by Cooper Legal and the Crown and were granted at the procedural hearing in 

February and are set out in minute 7. Applications were also sought by the Ministry of Justice 

and Ministry of Education and were granted in September. 

Media or any other party wishing access to material apart from the redacted witness 

statements should speak with counsel assisting to check there are no section 15 orders so that 

they are not inadvertently breached. 

In terms of questioning of witnesses, suirvivor witnesses will be questioned via counsel 

assist. Naturally the Commissioners may ask questions of any witness as they wish. 

Questioning of non-survivor witnesses is at the leave of the Inquiry for phase one of 

this hearing. An application has been received from the Crown to question Cooper Legal and 

that has been granted. 

Before going to hear our first witness, the Crown has a short opening statement. 

CHAIR: Thank you Ms Janes. Yes Ms Aldred. 

OPENING STATEMENT BY MS ALDRED 
MS ALDRED: Kia ora. The Crown thanks the Commissioners for the opportunity to make this 

brief opening statement for this first stage of the State redress hearing. First of all, I'd like to 

say that we're grateful for the significant additional work done by those assisting the 

Commission to allow this hearing to proceed without further adjournment, in what obviously 

has been very difficult circumstances. 

I'd also like to acknowledge the difficul1ty that the first adjournment will undoubtedly 

have presented, particularly for those survivor witnesses who were poised to give their 

evidence in late March when we went into lockdown. 
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I would also like to echo the sadness expressed by Ms Janes at the recent passing of 

one of the survivor witnesses known as Patrick Stevens who was to give his evidence at 

this hearing. 

At this stage I intend to do really no more than briefly explain the Crown's 

participation in the redress hearing. 

First, for the benefit of those watching who may not be familiar with 

the Inquiry process or the Crown response so far, I should explain that my colleague Max 

Clarke-Parker and I represent all of the core Government Ministries who engage with the 

Inquiry. Also present during the hearing will he Julia White, General Counsel for the Crown 

Secretariat. 

In this hearing, those agencies are the Ministry of Social 

Development, Oranga Tamariki, the Ministry of Health, the Ministry of Education, the Crown 

Law Office and the Ministry of Justice in respect of legal aid. 

The principles that Cabinet approved for the Crown's engagement in this Royal 

Commission included that the various agencies should be joined up for the purpose of the 

Crown response. So, when you hear reference to the Crown in this hearing, that reference is 

to all those agencies . 

Public attendance at this hearing has been understandably limited by Covidl 9 

restrictions. It had been the intention of the Crown to have agency representatives physically 

present for every day of the hearing. While this is impossible, of course those people will be 

watching remotely. I would like to acknowledge on behalf of the Crown those survivors, 

their whanau and members of the survivor advisory group who will be watching this hearing 

on the live stream. 

We, as representatives of the Crown, will be here for this first half of the hearing 

primarily in a listening capacity. As with the contextual hearing that took place in late 2019, 

the Crown welcomes the opportunity to hear firsthand from survivors of abuse and to learn 

from what they say about their experiences with State redress systems. The Crown will not 

be seeking to question any survivor witness. 

Further, we are likely only to address a very limited number of questions to non

survivor witnesses where that is considered necessary to provide context around statements 

that have been made or to deal with matters that the Crown considers may have been framed 

incompletely. 

The Crown's objective in engaging with this public redress hearing is to supply helpful 

information to assist the Inquiry to fulfil its terms of reference. The Crown has taken the view 

that its central role in the hearing will be the provision of comprehensive evidence by its own 

witnesses . 

The second phase of the hearing will be when you hear from those Crown 

witnesses . There will be nine witnesses in totall from the Crown agencies who will provide 

their evidence and respond to questions from counsel assisting the Inquiry and others. The 

intention has been in selection and preparation of those witnesses to ensure that the Inquiry 

receives evidence from those best placed to give it in accordance with the Crown's 

undertaking given at the contextual hearing. Kia ora koutou. 

CHAIR: Kia ora Ms Aldred. Ms Janes. 

MS JANES: With the leave of Commission, we will call our first witness, Cheryl 

Munro. As Ms Munro comes to the stand, apologies for my pronunciation, I will get it wrong, 
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but in closing my statement I wanted to say I 6rea te tuatara ka patu ki waho, which means a 

problem is solved by continuing to find solutions. And as we embark on hearing our 

witnesses, that is what we hope the journey becomes for us. 

CHAIR: Kia ora Ms Janes. 

CHERYL ANN MUNRO 
CHAIR: Good morning Cheryl. 

A.Good morning. 

Q.Please feel free to sit. Before we start, can I ask you to take the affirmation of your evidence. Do 

you solemnly, sincerely and truly declare and affirm that the evidence you will give before 

this Commission will be the truth, the whole trnth and nothing but the truth? 

A.Yes, I do. 

Q. Thank you very much. 

A. Thank you. 

QUESTIONING BY MS JANES: 
Q.Good morning Cheryl. I just want to make sure you've been able to locate your evidence? 

A.Yes, I have. 

Q.Can you please start by telling us your full name? 

A.Cheryl Ann Munro. 

Q.And you are James Packer's mother? 

A.Yes. 

Q.James has described at paragraph 1.4 of his evidence why you're giving evidence on his behalf? 

A.Mmmhmm. 

Q.Could you in his words read that paragraph? 

A."I am only able to give this evidence with the support of my mother, Cheryl Munro. My mother 

has been a critical support to me emotionally in my life. She continues to advocate for me. I 

am the only deaf member ofmy immediate family and suffer from Asperger ' s syndrome" . 

Q.Can we do that a little bit more slowly? 

A.Sorry. 

Q.Thank you. 

A. "I have asked her to give this evidence on my behalf as I would find it too distressing to speak 

about this in person at a public hearing, but this: is my evidence and I confirm what is 

described as true and accurate". 

Q.And before we go through James' evidence, can you outline the steps that you took to equip 

yourself to be his advocate? 

A.When I first had issues with James in Kelston and Sunnyside Hospital, I didn't have any experience 

of supporting James. 

CHAIR: Just a moment please, I'm sorry, we seem to be having some technical issues. Might I say, 

as it is day one, we are bound to have some of these. I'm afraid one of them has arisen 

now. Should we adjourn Ms Janes? 

MS JANES: Yes, I think we adjourn for 10 minutes to see whether the issue can be resolved. 

CHAIR: I'm so sorry to have got this far and only to be stopped is a horrible thing. I hope that that's 

all right for you. Just try and relax, we'll be back as soon as the technical issue is resolved. 

A. Thank you. 

Adjournment from 10.35 am to 10.42 am 
CHAIR: Yes Ms Janes. 
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QUESTIONING BY MS JANES CONTINUED: 
Q.Cheryl, we were going to hear about your experience in terms of equipping yourself to assist James 

on the journey ofredress. 
A.So initially I had to learn sign language and also I had to learn about the mental health service and 

psychiatry so I could understand the language of that service. I set up the first service in 
New Zealand for deaf mental health and their family/whanau and that 
was recognised internationally. I also became a trainer for the DHBs in the South Island 
and central North Island so I could get some more understanding of what was happening for 
James. 

Q.And James is unable to be with us today, but we wanted his presence, so with the Commissioner's 
leave we will have a very short digital story which shows you James. 

(Video played) 
"(Woman) "One day we will able to sit back and just laugh and laugh and laugh. 
(Man) I hate assumptions, assumptions are dangerous, they cost dreams, smother 

hope. 
(Woman) This is my partner, who has s1tood by us when it seemed too hard to carry 

on. 
(Cheryl) Years ago a wee boy was born, big hazel eyes and fat as a butter ball. We 

called him James. He was a happy contented child. We couldn't wait to have a second child, 
so 18 months later Richard was born; long, lean and handsome. 

With support from family whanau, James was included in many activities. He joined 
the surf club, had a girlfriend, began work as a gardener, obtained his licence and owned a 
car. 

When he was 22 years old his grandfather died. James could not appropriately express 
his grief One night he took off his clothes and walked down the corridor of the community 
house where he lived. He was immediately admitted to Sunnyside Psychiatric Hospital. 

Using visual cues, clinicians assumed James had schizophrenia. In the coming 
months, James was fed a cocktail of antipsychotic drugs . He nearly died twice. Our lives 
disintegrated. I asked for an interpreter so James could be properly assessed. They said 'we 
know best. Your expectations are too high. You're just his mother'. Years passed. James 
shambled along, shaking, dribbling, misdiagnosed and overmedicated. But the clinician said 
he had behaviours and he was uncooperative. 

I knew something was wrong. What could it be? A psychologist recognised in the 
field of autism and using an interpreter accurately diagnosed James 
with Asperger's Syndrome. For the first time since that terrible night, James' culture and 
language were acknowledged. James went to Sunnyside, a healthy young man who was deaf 
and had Asperger's Syndrome. The consequences of assumptions have left him an older man, 
his hair going grey, bent shoulders, no self-esteem or confidence. 

(Man) There have been many setbacks, but our family still have dreams and hope for 
the future. We stand united and proud, celebra1ting the differences within our family. Kia ora, 
kia mana, kia kaha". (Music). 

(Video Ended) 
Q.We've seen the effects for James after Sunnyside but there was a period prior to Sunnyside where 

there were also issues, so we will cover those first, Cheryl. Can you please read James' 
evidence paragraphs 1.1 and 1. 3. 
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A. "My name is James Frederick Alan Packer. I was born on 29 November 1970 and I am now 49 

years old. I was born in Te Kuiti and was raised initially in the Waikato Bay of Plenty 

area. I went to Christchurch for work when I was a young adult at 21 years of age. I am 

Maori and I am from Nga.ti Maniapoto. 

This evidence is about abuse I experienced whilst at Kelston School for the Deaf and 

Sunnyside Psychiatric Hospital and my attempts to get recognition for the abuse that 

happened to me there. I hope that in giving this evidence others will not have to go through 

the same difficulties that I encountered. The stress on me personally and my family has been 

unbearable. It has taught me that the system is unfair. The way I have been treated is unfair 

and should happen to no one. 

Q.As part of the redress process in relation to Kelston Deaf School, there was an occasion that you 

provided a statement yourself and that is at Exhibit 9 page 45. We will get that up on the 

screen. Can you look at that and confirm that is the statement you provided and it's true and 

correct? 

A.Sure. Yes, I know that statement and it is true and correct. 

Q. Thank you, Cheryl. And you'll be referring to infonnation contained in that statement interspersed 

with James' evidence? 

A.Yes. 

Q.Turning to Kelston School For the Deaf, when was James there? 

A.Approximately between 1983 and 1987 as a boarding student. 

Q.And what did you see of James over those years? 

A.We lived in Rotorua and we wanted to ensure that James was safe in a boarding school, so every 

fortnight James would fly home from Kelston School and alternatively every fortnight we 

would travel to Kelston to visit him. 

Q.And there came a time when James made a disclosure to you. In his words, can you read his 

paragraph 2.2? 

A. "While I was at Kelston I suffered numerous instances of physical and emotional abuse at the 

hands of a teacher. There are too many instances to remember, but the ones that stick out to 

me are, being smacked open handed around the: head and pushed hard in the chest in the 

classroom, being punched in the stomach on one occasion at a swimming pool, the teacher 

hitting me when I was using sign language to communicate with other students. I also 

witnessed him hit other students who used sign language on several occasions. Having to 

watch the teacher assault other students and also being intimidated and discouraged not to use 

sign language or risk being further assaulted, having to witness a teacher break the arm of 

another friend of mine. This was very upsetting to me and distressing. Being hit in the head 

with a wooden duster and having it thrown at me on numerous occasions and being repeatedly 

hit on my hands with a ruler". 

Q.He then talks in 2.3 about the disclosure? 

A."While I was a student I disclosed this abuse to my mother. My mother contacted Kelston staff 

about these instances and spoke with the Deputy Headmaster or the Headmaster. Due to the 

length of time, I cannot accurately recall exactly who it was. But in any event, these 

complaints were not investigated. Neither myself nor my mother was questioned further 

about these complaints. Nothing was done to stop the teacher's behaviour towards me or 

other students at Kelston, so it continued". 
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Q.And you have an independent recollection about what you were told that you have in your 
statement at paragraph 6? 

A.Yes, on one occasion when James was at home he dild disclose to me he was being assaulted 

at Kelston. James told me that a teacher had punched him in the stomach while at the 
swimming pool on one occasion, and also hit him with a piece of wood. 

Q.And around that same time, was there any independent information that came to you about the 
abuse that was happening? 

A.Yes, there was. A matron at the school rang me because she said James was so distressed that she 
felt she needed to contact me, even though that wasn't permitted, and advised me that, you 
know, he was continually upset and he wasn't in a good situation. 

Q.And James at 2.4 of his evidence talks about that and how it made him feel. 
A.Yes. James did say that the boarding matron did contact me and voiced her concern about the 

treatment I was receiving at Kelston and the belief was that some of the staff were aware of 
the abuse and did nothing to stop it happening. James' words are, "I felt powerless and it was 
difficult to communicate what was happening to me because I was so afraid. My mother tried 
to get answers but was always pushed aside". 

Q.And what steps were taken once you had that infomiation? 
A.Well, I went to the school and attempted to talk to the Headmaster or Deputy Headmaster, but 

nothing happened after that, it was just brushed aside. 
Q.And at paragraph 4.8, that talks about how James fellt, if you can read from the third sentence 

"I didn't know"? 
A."I didn't know who I could tum to. We didn't even know how to go about making a claim. There 

was no Government department or central person designated to support me or families like 
mine who would have wanted to bring claims". 

Q.So can you talk us through, referring to James' evidence and your statement, what steps were taken 
then in terms of seeking legal advice and any o1ther channels? 

A.So I had heard about Sonja Cooper at Cooper Legal in Wellington and decided to reach out to 
her. I did not know at this time it would be many years and a long struggle to get any other 
kind of recognition. The process was very uncllear or uncertain. Before lodging a claim in the 
courts, we decided to first try to get whatever information or records we could and there was 
several meetings between our lawyers and the Ministry of Education, but it was very difficult 
and the lawyers initially met with the Ministry of Education's representatives on 20 March 
2013 and this was followed up by a letter to the: Ministry. That sets out the allegations 

regarding to Kelston. 
Q.So the first step on the journey was to obtain James' records? 

A.Yes. 
Q.Do you recall what the response was once they had been requested? 
A.Well, neither the Ministry or Kelston were able to give me a copy of the relevant records about 

James' time in Kelston. They could not even work out amongst themselves who held the 
original personal files , and this made the redress process very, very stressful and frustrating 
and we just couldn't get the information from them. 

Q.At paragraph 14 of your statement? 
A.Mmmhmm. 
Q. You have talked about the issue of obtaining those records? 
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A.I am aware that when Cooper Legal first requested James' records they were advised 
that Kelston no longer had the files and it was thought they had been sent to the 
Ministry. However, the Ministry has no record of receiving them. Given this, I'm not 

surprised there is no record of my complaint. However, I do not think that this should be able 
to be used as an excuse by the Ministry or Kelston for denying that Kelston failed to properly 
investigate or to suggest that it did so but now there is no record of it. 

Q.And James also in his evidence at paragraph 4.26 describes his impression of the records issue. 
A."For me the lack of proper record keeping has been one of the most difficult parts of this 

process. It also undermines a system of redress if no accurate records are kept. It makes the 
whole process stressful. Initially it made it difficult to get the information I needed to provide 
the necessary details to put my claim together. But it also made it difficult to provide the 
evidence the Ministry required to take my claim seriously. Relying on a poor system of 

record keeping and processes to deny the seriousness of my claims makes this whole thing 
more traumatic" . 

Q.Cheryl, after going through that process, initially there was compensation sought for James in the 
amount of $35 ,000. Can you recall the basis that that figure was made of? 

A.I think it was to do with Cooper Legal, just they based the assessment of abuse James had suffered 
against other settlements they were aware of at that time. 

Q.And once the claim had been made, the Ministry of Education undertook its own investigation and 
James talks about this in their findings. If you could read paragraphs 4 .16 to 4 .19. 

A. "The Ministry undertook its own investigation of my claims of my experience at Kelston. We 
received a letter from Crown Law dated 29 July 2016. It was disheartening" . 

Q.Can I just stop you there because we will actually look at Exhibit 8, pages 12 which is that letter 
from July 2016. 

A.Okay. 
Q.Can you see that on your screen? 
A.Yes. 
Q.Excellent. The system works. Ifl can call out paragraph 3 on page 1 and, Cheryl, there can you 

outline what was offered by way of settlement? 
A.There was an offer of a settlement payment of $5 ,000 together with an additional amount to meet 

his legal aid debt and a letter of apology in full and final settlement of his claim. 
Q.Ifwe can call out paragraphs 8 and 9 and you'll see that appear on your screen. 
A.So the Ministry found no documentary evidence of the teacher hitting students pre-1990 and 

during the period James attended the school. There are some records of incidents post-
1990. These were investigated by the police and the school. The records show that the school 

disciplined the teacher and he was required to attend a refresher course. 
Q.And then at paragraph 9 it sets out the conclusion of the investigation. Can you read that please? 
A.Yes. "The Ministry accepts Mr Packer's claim that on occasions Mr Packer was smacked by the 

teacher" . 
Q.And can you describe how you and James felt about that finding and my understanding that led to 

your statement? 
A.Well, it was completely disheartening. We weren't believed, it wasn't true, it's very difficult to 

know where to go. We had issues trying to get redress. There was nowhere to go. He wasn't 
believed. 

Q.And you wrote your statement in the hope that they may reconsider? 
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A.Yes. 

Q.And you talk at paragraph 1620 of your statement? 

A.Yes. 

Q.Could you read that please? 

A."I have read the Ministry's response where it has said it will accept James' claims that he was, on 

occasion, smacked by the teacher. The teacher may have been my son's teacher for one year, 

but he had a lot of contact with James and all the other students inside and outside of the 

classroom. The teacher did a lot more to James than just smack him. As I have said 

previously, James told me he was punched by the teacher, hit with a piece of wood. I am also 

aware he was smacked around the head and was pushed in the chest. This is much more 

serious than what the Ministry is accepting. I do not accept the Ministry's statement that it 

will not accept the more serious allegations of abuse because of the lack of documents, and 

because there is no evidence of any complaints pre-1990. I made a complaint pre-1990 and 

no one recorded it evidently. This does not mean it did not happen". 

Q.Cheryl, what did you hope to accomplish on behalf of James at this point of the process? 

A.Just that he was believed and they would listen and believe the other children that just didn't have a 

voice. 

Q.You received a response, ifwe go to Exhibit 10 page 1, you received a response from the Ministry 

of Education in July 201 7? 

A.Yes. 

Q.And if you can go to paragraph 5, calling out paragraph 5? 

A.Mmmhmm. "The information referred to in support of the counteroffer, such as Ms Munro's 

statement and allegations made by other claimants, must be considered alongside other 

factors , including the absence of any documentary information directly supporting the 

allegations made by Mr Packer and the fact tha1t the police investigated allegations made about 

the teacher and did not charge him and information received from the teacher himself denying 

the allegations made". 

Q.Going back to the issue that you had sought records and there were none? 

A.Yes. 

Q.And it appeared now that that was being relied on to support that it didn't happen, what were your 

thoughts about that? 

A.I would have thought any organisation would have kept records. 

Q.And ifwe can go to highlighted paragraph 3? 

A."My letter of 29 July 2016 sets out in detail the Ministry's findings in relation to the 

allegations Mr Packer has raised. Despite the absence of any direct evidence 

supporting Mr Packers' claim, for the purpose of settlement, the Ministry accepted 

that Mr Packer may have experienced inappropriate and excessive physical management 

similar to other complaints previously reported'". 

Q.Having received that letter in James' evidence at paragraph 4.20, he talks about his reaction to this 

response. 

A.Mmmhmm. "The Ministry's response on 13 July 2017 was totally dismissive. It denied any direct 

evidence but said that the Ministry accepted that I may have experienced inappropriate and 

excessive physical management similar to other complaints previously reported. It said that I 

had not raised any new information that required the Ministry to reconsider the original 

offer. It felt like after four years or so we had hit a brick wall". 
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Q.At this stage James had been seeking redress for approximately four years? 
A.Mmmhmm. 
Q.And you attended with James a judicial settlement conference, that was requested by the Crown, 

you requested and the Crown believed was an exercise in futility, James calls it, at paragraph 
4.1 . I understand the claim was actually settled at that judicial conference though? 

A.Yes. 
Q.Can you please read paragraphs 4.23 to 4.25? 
A.Mmmhmm. "The judicial settlement conference was frustrating . It did not seem to me that the 

Crown were willing to engage meaningfully in the process. They seemed to come with a 
prepared script of what to say and how much to offer to make it easier for them. It was not 
focused on healing or even giving me a meaningful opportunity to say how I felt about what 
happened or how we got here" . 

Q.And 4.24 and 5? 
A."It also felt like we had been shut out in so many ways. For example, we understand that the 

teacher was investigated in 2014 by the police for historic abuse of students. We did not 
know about this before it happened. We were just told about the outcome at a later point in 
time when Cooper Legal had found out. We were not approached to be part of that process. I 
understand that the police decided not to prosecute because it happened so long ago and 
because they were only physical rather than sexual assaults and a lack of concrete 
evidence. We should have been involved in the investigation. The Ministry should have 
facilitated us to be able to get police to ask questions of the teacher rather than conducting its 
investigation behind closed doors. 

We eventually settled my claim at the judicial conference. We settled by way of a 
memorandum that was signed by us on 28 November 2018 . We agreed to settle for the sum 

of $10,000 and an apology from the Ministry. The Ministry also agreed to pay the legal 
costs. However, even that had exclusions. They wouldn't pay for the previous proceedings 
we had to file in the High Court. There was als:o some delays in receiving compensation and 
our funds" . 

Q.Ifwe can look at Exhibit 13 pages 23 , that is the memorandum of settlement with the Ministry of 
Education. If we first look at paragraph 2, if we can call that out. 

A.Mmmhmm. 
Q. That shows that the defendant denied the claims? 
A.Mmmhmm. 

Q.And paragraph 3. And as you've said it was for a settlement sum of $10,000 in full and final 
settlement. We won't go to paragraph 4, but that covered the payment of the legal fees. But if 

we can go to paragraph 6 and call that out. Can you read that please? 
A."The defendant will provide a letter acknowledging the plaintiffs experiences and recording an 

apology for the plaintiffs experience when he attended Ke ls ton School for Deaf Children 
between 1983 and 1987". 

Q.Did James receive a letter of apology and what did he feel about what he received? 
A.We did receive a letter of apology. It was really meaningless really. It didn't take into account the 

things we've just talked about and being involved in the process. 
Q. That process took approximately five years? 
A.Yes. 
Q.How would you describe the impact of that five year process on James, you and the family? 
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A.It's hard to describe, it's just debilitating. You just feel so alone. There was actually nobody to 
help you. There was no interaction really. 

Q.A hard question for you to answer, but James had a powerful articulate advocate in you. What 
would the process have been like for somebody going through it on their own without 
somebody advocating? 

A.I'd say impossible. I only became articulate and knowledgeable because I went back to school and 
learned about some basic principles, otherwise I started off knowing nothing. It's just too 
draining, it's too difficult. 

Q.And some years later you attended a reunion at Kelston Deaf School and you talk about that at 
paragraph 15 of your evidence. What do you recall about that? 

A.There was a reunion at Kelston School and James did want to go. I contacted Kelston School and 
confirmed that that particular teacher would not be at the school. So, we went to the school 
reunion and while I was there one of the teachers came to me. He had been there when James 
was at the school and his comment to me was, "It's a wonder James survived given what he's 
been through. Staff were aware of what was happening to James while he was in Kelston. It 
was so obviously significant they remembered years later". 

Q.As you've thought about it and as you have been involved in the community, have you had any 
sense of lessons learned or changes made either within the Kelston School for the Deaf or the 
Ministry of Education? 

A.Well, I was really shocked to find that many, many years later that teacher was still teaching 
at Kelston School. I'm talking like 20 years later, even though it was aware to other teachers 
of the abuse and the abuse did continue. 

Q.Is there anything else you want to say before we start to move on to the next phase? 
A.Well, yeah, vulnerable children that were being violently abused by a sadistic teacher and a bully, 

they had no way of contacting family, because they were at boarding school. It was quite 
clear that many other incidents of abuse happened at that school. In particular by that teacher 
and I did try to go to the police but there was always some reason why it didn't follow 
through. So those children are out in the community now and I'm sure there's many of them 
that haven't had any support or help. 

Q.And then at age 21 James went to Christchurch? 
A.Mmmhmm. 
Q.We've heard a little bit about James, but if you can go back to paragraph 1.2 of his brief, or in your 

own words, describe who James was and what was he like between Kelston around that age? 
A.Well, after leaving Kelston James did go down to Christchurch. He had a fulltime job as 

the groundsman. He had saved up and bought his own car, he had a driver's licence, he was 
fully involved in sports, he played a lot of sport. He was in the social club with the Deaf 
Association. So he was very fit and healthy. 

Q.And was there an occasion prior to Sunnyside that he actually had an assessment? 
A.Yes, he did. 
Q.What did that disclose at that stage? 
A.He had an assessment because we were looking for other opportunities for him, other jobs, trying 

to get him to a place of his own, a renting situa1tion or shared accommodation so he could be 
more independent. Yeah. 
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MS JANES: Madam Chair, we're going to move to Sunnyside. We're a little bit ahead of the 

morning adjournment, but it does seem a natural time to break before we then go into the next 

phase. 

CHAIR: Yes, that is a good idea. Cheryl, we're going to take a break now. 15 minutes. 

MS JANES: Thank you. 

Adjournment from 11.20 am to 11.46 am 
CHAIR: Thank you Ms Janes. 

QUESTIONING BY MS JANES CONTINUED: 
Q.Cheryl, just before the break you had talked about James and he was a well-functioning young man 

before he went to Sunnyside. Can you tell us what happened that caused the admission to 

Sunnyside? 

A .As I was talking before, we were supporting James to move into housing accommodation and he'd 

had an assessment that said he was fit and well. He was actually staying in accommodation 

with other people. Then James had been brought up to be very close to his grandparents, 

James and Richard, and his grandfather passed away. When he passed away I came to 

Hamilton to help my mother and James was in profound grief from the passing of his 

grandfather and he walked down the corridor where he was staying and took his clothes 

off. There was nothing untoward sexually or physically unusual about that, but he was placed 

in Sunnyside Hospital at that time and I came back from Hamilton to find he was in 

psychiatric care. 

Q.And at paragraph 3 .1 of James' brief, he talks about becoming a patient and says that he was there 

for a period of about 11 years from 1992 until around 2003. Is that your recollection? 

A .Yes, that's correct. 

Q.I understand that you've read James' medical notes from Sunnyside. Could we go to Exhibit 16 

page 1 and 2 and this is the notes of an assessment done shortly after he was admitted. The 

date on it is from 8 June 1992. We're having some technological problems, we may actually 

do it 

CHAIR: Do we have, can you give me the number please? 

MS JANES: We do, it is Exhibit 16. It is a letter from the Canterbury Area Health Board dated 

8 June 1992 and it's a progress report on James Packer. 

CHAIR: Thank you. 

QUESTIONING BY MS JANES CONTINUED: 
Q.Cheryl, you have a copy there with you as well? 

A .Yes. 

Q.Would you like to highlight the areas that were particularly important for you when you saw that? 

A .Sure. So James was admitted to hospital and he had an assessment from the senior clinical 

psychologist. It states here that he has a profound hearing loss, there's been a deterioration in 

his behaviour which may or may not be related to an underlying psychosis process, however it 

says there's nothing really untoward with James. There's no significant depression of mood 

and history is not suggestive of a major affective disorder. There's no evidence of a manic 

depressive psychoses. 

Q.And if I can take you to the third paragraph under mental state examination on the first page. Do 

you see mental health? 

A .Yes, sorry. 

Q.And the third paragraph after that? 
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A.Yes. 
Q.If you read the final sentence starting "it is clear"? 
A.Yes. "It is clear that he is able to understand and grasp information quickly notwithstanding his 

hearing deficit and is able to make appropriate responses". 
Q.And if you can tum to page 2 of that same assessment about the fifth paragraph down it says "the 

initial impression is"? 
A.Yes. 
Q.Can you read those three points please? 
A. "There is no evidence of any significant intellectual disability. There is no evidence of any formal 

mental illness. There is an understandable mood shift related to the death of his maternal 
grandfather one week ago. The loss of his accommodation placement at independent house 
recently and the ambivalence contained within the relationship between himself and his 

mother, bearing in mind her recent loss". 
Q.And importantly under plan number 1, what was the decision about medication? 
A. That no psychotropic medication to be prescribed at this stage. 
Q.Do you recall how soon after his admission this assessment occurred? 
A.I think it was in the first day or so. Immediately he was admitted. 
Q.And James talks about his experience at Sunnyside. Are you able to read please paragraphs 3.2 to 

3.3? 
A. "I was visually misdiagnosed with schizophrenia and medicated accordingly. At no time was an 

interpreter used to ask me how I felt and what was happening to me. There was no support in 
terms of information and discussions with family at all. During this time, I was heavily 
medicated with a cocktail of antipsychotic drugs which left me crawling on the floor unable to 
walk. It took over two years before I was correctly diagnosed 

with Asperger's Syndrome. We had to bring in a clinician from Australia who was 
internationally recognised for his work in autism. The clinicians at Sunnyside Psychiatric 
Hospital did not recognise this diagnosis and continued to medicate me for schizophrenia. 

At Sunnyside Hospital I was physically assaulted, punched by the staff and pulled out 
of bed by other patients. On one occasion my brother and my mother also saw me being 
punched and pushed up against a wall. I was allso locked in an isolation room by myself and 
medicated as punishment when I used sign language because staff said they had to know what 
I was saying at all times. I was restrained and given lots of medication, including injections 
without any explanation as to what it was for. The side effects this had on my body included 

a slack jaw, constant dribbling and a loose arm". James has recently been diagnosed with 
having dyskinesia as a result of all the anti psychotic cocktails of drugs he had". 

Q.Given James was known to be profoundly deaf, what was your experience about access to sign 
language services either for himself or for you as the family? 

A. There was absolutely none. They would not have an interpreter go into the hospital. We had 
access to an international consultant psychiatrist who worked for the Deaf Mental Health 
Service in London who came to New Zealand at our request and they were not allowed entry 
into the hospital. We had other people that were conversant with deaf, working with deaf and 
mental health and they were not allowed into the hospital. And this went on for many years. 

Q.And was there an opportunity to complain or seek assistance, and if so, what was the response? 
A.To get support from clinicians, absolutely, we worked with many people that were knowledgeable 

and experienced in this area, but Sunnyside Psychiatric Hospital was just a closed order. 
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Q.So paragraph 4.5 of James' evidence he talks about what was done to try and help him. Can you 
just read that please, or summarise 4.5 following? 

A."I sought help from many people in relation to my abuse at Sunnyside. For years we tried to get 
answers from the hospital staff We even went to other clinicians all to no avail. Finally, the 
only option was to use political channels. My mother talked to the local member of 
Parliament as she was the only person who we felt we could tum to. Initially this was really 
good. She was the only one that listened to me apart from my doctor. But no proper outcome 
resulted and we eventually became frustrated. It was like we were going around and round in 
circles". 

Q.What did you do then? 
A.We wrote a letter to the then Prime Minister, Jenny Shipley, seeking answers. We didn't get a 

response. This was disheartening as I felt like the Prime Minister and therefore the 
Government who was supposed to look after us couldn't care less. We had to use this to our 
advantage so my mother approached a senior member of Parliament at that time and she 
raised the matter in Parliament bringing some attention to our issues of abuse". 

Q.And did that help at all? 
A.Yes, we got a call from Sunnyside Hospital at 6.45 in the morning to see ifwe wanted to talk. It 

didn't go any further. 
Q.And then you also tried legal avenues, at paragraph 4.8 of James' evidence he talks about that. No, 

that's Kelston. You went to different lawyers this time for the Crown Health and Finance 
Authority claim. Do you recall that? It talks about Johnston? 

A.Yes, we did go to the lawyers. It was just quite difficult to explain, because it was just so 
frustrating. It was in a world that we didn't know and it was really difficult to know where to 
go and what to do. 

Q.Eventually the claim was made and ifwe can go to Exhibit 3 page 23 , this is the Memorandum of 
Settlement and Release. Can you talk through 1the process as you recall it of making the claim 
and then come into this settlement? 

A.Yes, we did make a claim. It was a wellness payment. 
Q.So ifwe can call out paragraph 3? 
A.Mmmhmm. So the sum of $18,000 as a wellness payment was made in acknowledgment of James' 

experiences in the psychiatric hospital care and the costs he incurred in seeking wellness in 
the period since his treatment. 

Q.And ifwe can then call out paragraph 4? 
A.It was by way of contributions to costs required by the LAS to release the claimant from any 

indebtedness to the LAS. 
Q.And then there was also at paragraph 5? 
A.It was a letter came from the CHF A acknowledging and apologising for the distress caused by the 

claimant's experiences while in psychiatric care. 
Q.And given it was in very similar terms to the memorandum from the Ministry of Education, how 

did you and James feel about the acknowledgment that you were receiving? 
A.James was never sick before he went to Sunnyside Hospital. He was visually misdiagnosed and 

medicated with antipsychotic drugs. No interpreter was ever used. Whanau were never 
involved. And James is not well now, so many years later, so I mean getting a wellness 
payment was a bit of a misnomer for us. 

Page 18 of 39 



Q.And in terms of that wellness payment of 18,000, what has it actually meant for the family in terms 
of trying to seek to remedy what happened to James at Sunnyside? 

A.Absolutely nothing. I mean I spent $450 last week on medication for James, $250 the week 

before. I live on a pension, $18,000 was nothing. 
Q.And are there other costs that you have put towards looking after James? 
A.About the time James went to Sunnyside Hospital I had an inheritance of $75 ,000. That was gone 

within a year trying to keep James alive. He nearly died twice in Sunnyside Hospital from 
them overmedicating him. He was taken into general hospital to keep him alive. $18,000 
didn't mean a thing. 

Q.And in terms of the apology, was that what you felt did that help in any way? 
A.Well, it was a statement. I think it probably was a big step at the time to get an apology, but in 

reality, we appreciated it, but it didn't really make changes for us. 

Q.And on page 3 of this agreement, ifwe can call out paragraph 7? 
A.So the CHF A's agreement to enter into the settlement is made without any admission of legal 

liability, but I wasn't surprised about that because the reality for me was there's confidentiality 
requirements, they might have a place but as far as I'm concerned, keep it private, keep it a 
secret, just perpetuates the why there's so much abuse because it's not talked about. 

Q.And James in his evidence talks about being grateful that he is able to have that confidentiality 
waiver waived so he can talk about. . . 

A.Absolutely. 
Q.As a result of this settlement, were there any other services that were offered to James, whether in 

terms of counselling or rehabilitation or placements or employment, is there anything else that 
was offered as part of the settlement? 

A.Yes, he did he was offered counselling but it's very difficult finding somebody experienced that 

can work with an interpreter and then through to James, and the essence can be lost, and 
frankly James was in no fit state to have counselling. It's been 30 years and we're just looking 
at maybe getting him counselling now. 

Q.And James, we've seen in both of the settlement agreements that there have been contributions to 
legal aid. James talks at paragraph 5 .1 to 5 .3 about legal aid issues. Can you read those 
paragraphs please? 

A."Another difficulty with the process has been no centainty. No certainty if our claim was going to 
be legally aided or if a lawyer would take our claim. We were lucky to have Sonja and her 
team at Cooper Legal to take us on. But it seemed like our lawyers had to constantly justify 

why this claim was important or worthy of spending public money on. It is like the 
Government was trying to make us feel guilty when our lawyers work really hard to make 

progress. We don't suppose that the Ministry has to obtain legal aid so to us the power 
imbalance feels unfair. There needs to be a better way of funding and handling these 
claims" . 

Q.And James then goes on to list what he thinks could be improvements. Could the Commissioners 
hear in his words what he thought? 

A. "There needs to be big improvements to the processing of claims for historic abuse. Trying to get 
recognition should never be this hard. It has never been clear who we should or could speak 
to to get answers. There was no useful publicly available information. This made the 
processes so hard to understand, to know what was required, and what outcomes were 
possible in redress. We knew nothing about eligibility of claims, how they were being 
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assessed and by whom, or what sort of compensation was available. There have been so 
many delays and no clarity around timeframes. I would like to say that this has never been 
about the money for us. Money doesn't even come into it. It is about getting recognition and 
being believed. This is family and whanau and they know who these people are". But we 
were never included. 

Q.6.4 please? 
A."At one point we became so disillusioned and frustrated by the constant delays that we reached out 

to Paul Gibson, the then Disability Commissioner at the Health and Disability Commission, in 
the hope that he could do something. 

The focus of the redress process should be on the survivors. It should be made as easy 
to engage with us as possible, given it is already dealing with 
vulnerable, traumatised people. It takes a lot of courage to challenge the system and speak up 
about what happened. Allegations about abuse are not made lightly because they come at a 
huge personal cost. 

We need to have our voice heard. There should be a designated team in Government 
whose job it is to help us get answers, rather than defend itself against claims. The process of 
investigation needs to be independent and not carried out by a Ministry that is interested in 
protecting its conduct and reputation and those of the teachers. It feels to us like there is a 
conflict and so impossible for claimants to truly feel the process is fair and impartial. 

The process also needs to be funded and handled better so that we can all have 
certainty about what the process means and move on with our lives". 

Q.And is there anything that you as a family would like to add to that? 
A.Do you want to say something, Rich, or make things: better? The process for us as a family has 

been that for 30 years we've watched James be medicated. Today he is still on the remnants 
of medication from Sunnyside and we're still working to have that decreased. But he does 
have, as I noted, dyskinesia, which means he has involuntary movements and that's really 
awkward when he's in the community. To have access to a neuropsychiatrist who has an 
understanding of what James has been through, we have that, we have like an hour meeting 
every six months. We need somebody on call. We need somebody available that's 
knowledgeable and can listen, is inclusive with family so or support people that are 
supporting the person, because they're on the coal front, they know what's happening and we 
need to be able to access that any time, so we can get information to get the best result for 
James. 

James has a safe house now, he has his own house that we've built. That's come at 
huge expense, but he needs to be safe. We basically live on the breadline to make sure James 
is okay. But James still puts, he still puts clothes against his door to stop the brutal teacher 
coming in to attack him. He's nearly 50 years old. He still has nightmares. 

Yeah, people need to listen and hear, not only listen but hear what people are 
saying. We know our family members and they need to be open to taking out information 
from other people. It doesn't matter where the information comes from. We had top 
international experts in that field that could have stopped it on day one, but somebody made a 
decision to medicate James with four anti psychotics and two other drugs for side effects, 
which left him crawling around the floor. We did have help, but Sunnyside wouldn't open its 
doors. This could have been stopped before it started. It didn't need to happen. 
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Q.Cheryl, on that, heartbreaking as it is and I know this is difficult, but when you came to get the 
correct diagnosis, how did that come about and how quickly did it happen when it did 
happen? 

A.Well, James had been in Sunnyside for years. We knew he didn't have a mental illness and we 
brought Tony Atwood, internationally recognised in the field of autism, from Australia. We 
had a private meeting. The first thing he did was bring in an interpreter who spoke with 
James. He diagnosed James in an hour. James was sent back to Sunnyside Hospital. They 
wouldn't listen to Tony Atwood and James was medicated again. I took my GP into a meeting 
in Sunnyside Hospital. James was crawling around the floor dribbling to the floor. She 
attempted to address the situation. We were tolld if we didn't take James out of the hospital 
right then, they would put him in a room, isolate him in a room and inject him with 
medication. That was the answer we got from 1taking a GP into a meeting. 

Q.What eventually made a difference? 
A.Sorry? 
Q.What eventually made a difference? 
A.James had been taken to hospital twice because he nearly died. We had to move him out of 

Sunnyside. We had community support that would have taken him but Sunnyside wouldn't 
let him go. So we removed James, heavily medicated, to Waikato. He wanted to go home 
where his grandparents had lived. And sorry, yeah. So we took him to Waikato Hospital and 
there there were clinicians and a very forward-thinking clinical psychologist and 
they decreased his medication in half immediately and from there we worked to getting James 
into community care and then into his own home. Yeah. 

Q.Finally, as we conclude the evidence for you and James, before any questions are asked of you, 
what does the prognosis in future look like for James and for you and the whanau? 

A.Yeah, James lives by us, he has his own house, he has excellent support people and he has family 
around him. It's still quite challenging, but he's safe and he has a healthy lifestyle. Yeah. 

Q. Thank you very much for giving your evidence. If the Commissioners had any questions, before 
doing so though I would note that the entire statement is taken as read, it will be available on 
the website, most of it has been covered but we have moved through it? 

CHAIR: Thank you, I'm just checking. Cheryl, we have no questions for you, but may I, on behalf 
of the Commissioners, thank you very much for your evidence. Can I also thank our silent 
supporter here, Richard, who sat by your mother, thank you for coming and supporting 
her. And please would you convey the thanks of the Commission to James of course. 

A.I'd just like to thank you for giving us this opportunity. It is going to change lives. 
Q.We very much hope so, thank you so much. 

A. Thank you. 
MS JANES: Thank you ma'am, and Cheryl you can step down. 
CHAIR: You're free to go now, you don't have to stay there for the rest of the day. 
A. Thank you. 
MS JANES: Ma'am, the next witness to be called it is Mr Keith Wiffin and he will be led by Simon 

Mount QC. 
CHAIR: Do you wish to start that evidence now or would you like to take a break? It's up to you 

and up to Mr Wiffin. 
MR MOUNT: I think the appointed time is 2.15 and 1there are a couple of technical things for us to 

sort out, so it's probably best to stick with that if we may. 
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