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2J rh� /Juemallonal C'a,·,mmt nn Et:ononnc. oc,aJ and ultural Rh:hu 

Marun . h<1nin, v. hilt a rttin "11h 1he deci"on, behe> d 1hm gre.lld' wdght 
Upll LO hi,·c been (IC 11Jc:d 10 Artie I I lfl 11,c in1crrn:1 lion ,,r Articl 

I 11b the Comautl.C'e's ronclu.sions i.n I I uon to all w.pccu of the .m:. On ooc pa.ru ... ubt 
point � ,-er. I fin..l 1h.- t i: Comm1n«'" 1Y-,1wn1na i� !IOI fi II} con,t'i.tcnt ., i1h 1h acn· 
cnal hoe of 1tJ rumcota:lion ln �ph 10.�. lhc:Cooumttc.c. m my pm,on unncccnar 
Hy. cmph,L1-uc., the- ind,, itll1J n..11urc llf rii:,hh uf p.anicifU-i<lft 11 1.lc1 ;ankle 25. In m) ,-� 
lhere -'fC �1hJ�nt<,.l.\ � here i:.,idc 2..'i CAIi, fl,)r p«1.al amm emtnl! i w nJhL, of p::utJ ,p:1• 
lion to � �njt.l)af by n hc:1 c1f a1i11 ritic:., IJld. in rrutkular. indig<"1M..1U� J)(t�I� Whc.n 
,u h illWIIIOO l'1 e-s... ii i no( MJ.ffiac-m urdct GJlJCfe 25 ro 3fford iadt\ 1wul m 1nbers OI 
,u h am1111J11mlhc\ the , 1.h,i j1J n ·I I l(l ,·n in 4-"CJ1er-.al da.:1••.., 5(.lf • form." or lo,:al. 
rt'£10DaJ o..- cultunil :m1ooom)• ma)' bit .. lied for m order IO romply "-1th the requirement 
ur c.£To..1i\c ria)u:i- u{ p:W1i ·,1,;titiut1. A, i'I: Cl'II "'i,ro IJI 1b: cM �1r fUfDIJilph 10.l r ,he 
Vte\lf1� tl-.: ngbt o( self--cktnm10:it1on under a.r1Klc I ft«u the 1n1erprn�1ioo or uucic 
Thi. obikr IJt<:11ldll reprc:-.cm11,. in niy 01,inioo� proper n.-ct) •ni1ion 1,f the in c::n.lcpc: Jefk.!c 
bct'AttD dle \o':IOOUS ngbb rn,u�Ck.---d by 1he CO\en.llll. mclad ng: urticle J "hk.-il 3«ording 
to lhc Uffl1n1incc'"I jun'.'p'Udcn c c.&n t, on ib lJ\o\ ■. ir.rn-c � the b s l'or 11id.iv1Julll cum 
mumca110111i; und..--r 1bc: Opuon:il Protocol � 

lmoLmg ni le I in 1he 1n1erpre1a1ion f rnher I CPR right is an 1mpor-
1a111 •nd crc•ll•c mean or -.ccunni p.,nial proledlOII for "111lC a peel. or 1hc 
rigl t of lf-de1cmunauon. as Ion� as lhc I IR • u1 is1s tha1 An,cl · I proper i 
nDn•JW.l1c1:ible. II " a n,uie "hich 1he le.S R ma) be temp1cd 10 foUov. urnll:r ,� 
"" n Pn\C01. .. ol roc indiviJuJJ \."\lmmuni it.lion . 

,c hmodl't' qucstHJn n:main,. howcvt:r. whcdicr 1hc HRC is corn:ct to dis­
nu s i,icle I laln15 per nd wbe1her the R h uld mke a d,flerem 
p•lh. Anick I of 1hc FiN Option.,J Pnm,col to the I CPR pn,, iJcs th111 mm­
plainL, ma be made in respect of a •iolation of 'any' ICCPR righL" iclc I 
cumpb.ints are thw,, not expressly C:;\cludcd. The llR 's re tri ti\ ap�ch re.M:S 

n a r.11:iciou concep1u.11i1a1ion of ..,Jf-deterrnin:rnon ri hi< a, e«lusiwly 'col, 
lct.11\e: 0 knd 1hu., a"' inappmpri,lle fo, imll\·1duul vir1Jica1im. and on n ovc:rl) 
rcstr1C11\ c app h to stlllldmg. 

In w, appupn le ca,c. where the outhor( ) ol II commumc boa 1> """'l!nucd a> 
the lcgi11ma1c rq, cnui1ivc or • 'people. 11 ;, h�rJ 10 • "hy a hlon�c1 in•dmi,­
ibility rule ,hnukl be upheld. ollc:cti,·c ri,hL< can onl be enjoyed b)• indl\iduals 

,,.1,o compn the group. ruid the gencrnl 1mema1ioml lo"' on self-delcnnJn.,uon 
on1.tin. ctrialn prindplo 10 1lk1111fy a poop1e·, log111m te rcp-111.,ti,e.s (,u h 

through re,;og.nition b rc:ic,,,int rcgion•I organiintion or U p,oc:cdure,). 
In 11D early c--"C. the I IRC tli,,m1>.>cd o complwnl bn)uiht by a Con:1tbun indJ•­

enou< leader (a Cirnnd Cop�1in of the Mil:m•q tnh<), �u, •pfJ"'lred 10 comempl:ue 
1ha1. on the righ1 f• "· a d•im m•y be admi"fbk if , pot'\On ·,, aulh ii,cd 10 
a I a r prcscmati,c on behalf of' a iroup.'' It would remain ncccs ilC)' fo.- the 

OJir'� ttul, ,\'<JJ1,cm.., ludi,hJ,.uJ Opinionol \bni Xh.D1.atwowmna). 1 15-1flJ 
Opbonul Ptc:c'XOI l-0 fM lntrnmhMW (°C,O.l!N,lll ,., (1,i) Ind ll-M.:.JJ R.1!:,l.n (11doptcd 

16 D«c•1 1966. m UNTS I I. 11Cftd UJ&O f� 2l to h 191'6> 
Al) rn.,. .Uil.-111" Tn '"' ;,.,,,,, • C4Jri.1tkt, HR("' C,)HllQI • ,,.,,. i-;.._,. 11/IC)S(I (29 Jui) 

t'io-lt I lJ 
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p<f\Un Ill I""" lh.u he w," intlfvidu:illy Jfr«1e.J b) lhc v, l,1t1 n of the group' 
rittitb. but lh.it 100 i tuncci,able in the right • ,c ntkr the Optional Pru1ocul tl> 
the I ES R (until:£ undcr th Optional Pmcocol tn 1hc IC PRI, 1hon: ,s cxpn,.u 
prov1S100 for C001mun,co11on, 10 be wbmined on beh.'ll r  of group,," lending fur-
1hcr uppon 111 1hc I i<" 1h.11 coll«�;..., claim, of ,clf-<lc:termin.uk•• uug!,1 10 he 
tecoinll d. 

Arlicl 1 ( 1 )  

•ALL l'l:Ol'LllS' 

Tik,rc ha, hcen lnni:-nmnin deh,ue .ii u1 the meaning of 'J1"(ltllo • the fol­
l wing extract from the drattinl! records uc 1. u,e in1cndcd mcanin� ol the 
phra,c ,. so....,.,.bot unclear, !!JV<D the Htnihcnn1 d10'cr<ncc of opmioo t'J(pre»ed 
by ,1:ue,. uempis -.e • v.,riousl_ mode 10 under\rnnd the term by referen<.-., 10 
tl� kg11I "lato'- of tcrrit<Jrte�. the inhacnl ch.ruuctcm..tic, of Jrllup,. or the a,p1rJ­
tion; or pohticlll mo mcn1s: 

.31 h :w t.a1d tunhcrtb111 1hc n£h1 of rU�dctcnmn:ruon m1�ht alroN undcrscood 10 r�fcr 
m pcop al p�� "!llV;&?-fhn1 for th.c11 iodcpmdena: The \ •� ��� c,�...cd th.11 lhc: 
Commui ion 5hou.lJ ddmt ·cU-dr-1crman;iaoo and c.hookl a1tcmp1 Kl d«tdc how far me� 
/\q,aru1h1 nlO\'C•ncnt.., ot \,;i�uc 1npin&1t n" to "-Clr��cm1ncn1 :,.l Id be in luJcJ I the: 
CODC'Cpl 

l8. Sumc 1eml"<I" �'-rt'c:J.\Ct..l Lhc �iew that 1� ri.a;ht of(IC'i'rlc, 10 «1r-Jcttnnin.a1ion \lr.l"­
al :lpph able lo people., 'Ah1th h;ad .1Jrc:&Jy formed 1ndcpe11t.knt flllltmil lilt ,,,,.hQie 
indqlc.'lkko.:c WI}! tJut:' .. ll<nOO. 

.ao. The opnlJon "-+IJ ci1�1Kd lhnt II w� unncte"NII)' tu aucmp< to dchnr:s 
�lf-dci.t"nmn 110n. "'tvch ,11.iuld � rrocl 11llt'd fc,r 11111 pc..l(llt'\ "i•h -.pe I anph.11si on 
too pt,..�plc:J or Non-SeU•CJovmlm � mlOri 

.SI W11h r�I IO the uni "pi:oplet.•. ii wa..-. MJid lhal oo dJ.M.mctton boukJ be m:kic on 
the imund., thm: 1,corlci 11,cn: undcnbc ,O\e:ttisn• uf IIOOlhcr �uuntt)'. thlY they li,,cd in 
11 p.lJ11Cul:;ir"cuntanet11� 1hat t�y '-''<rt: 1nckp.!'nlbll temh� CJT "'� "- 1d11n the 1emtCW) ul 
a so1,ere:ign SLlt . 

41. h wh ho , .. ,e,.k."<i l.hai ·p..--opie�' should u letp'tC{INi co ti\C'.31'1 .1.H peopl tlut 
1.:oukl cun=� the right u(�l(-(1 knn11lillfiun. lluit w1.h people. .Jiould inh.lh11 a con�1xa.1 
ICtntO[) a.nd lh:i.1 ns membcn mould be relaaed c-ihn1cally or m liOfflC Olber v.-:ay. 

Jl (kt.,,- '"'" "m: th>I 'pcopk•• >uld lll'('ly to l,q< -'••pxt n•llt>iul gn"'p•: lhill 
1hc ri�hl of !lt.lr-dctetnU Lion ihould be gr.uucd 0111)' lO d1()jC 11:ho n-wde II COfl)CiOlb 
Jcnw,J (or 11 ,nd 1h,1 fl""ple, .,t,o *er• p,111 . 11) 11 'fl(,pcJ ,ho.Ill h ('lxed under 
the pro ion of the 1ntt'm1uon1I Trusl:cc Jup System. -.1iich would prcpan= them for the 
c.xc. 1 ... , 1hc rii:hl C'f i-clr--dct mun:Jlk'C'I 1 

llu■1.1.1t R.id•, C u.-il, Op1I nuf P1 * vl co chi( ln1.ernmi1 111,d CU"c• IJI t'f1 &.o•flm S..� 
-'C.luarill RiJlll-1i 11d(trul.lut1 IQ '-":1 .. cn.tcml ir,1J k11\.c 5 \1.n 201 'l. t\J1ir..:k '-1?1(h\ 1• C0t 1 ... �,111 •• ltumaa Rl:hu Cl'�b (l.f, .,,..._1◄ Jua l9"1t. l�f)1_ . 40.A..\I 
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26 The huemt."lfiomJl CmTrra�il.f on '1:."'cmu1mic, SadaJ mrd Culu.r,d Righi! 

Tile core f ;el!-<Jet�rmlnaiion w�i cenainly -:.en I in.-olve coloni,d ,ima1ions, 
but lhol did nol noocssori l� c,J, usl lhc C011C<:?1 ofpcor,lcs: 

.39. Much of1h� d.l�u!i!ianOl'I a.rticle; I Jid �l;1tcd lhc questi n ofse:Lf-e:!1.e:rmin;.'!tioi:1 to 
1hc col.oni :i I i:i�11r.::.lm11 d-.iH wa� onl�• hcc.1usc I l1t pc:op,lc:...:: gf Tn.1,;;1 =md on-Self-00\ c:minj 
Tomlonc• bod - )""1 11t1•i□od ind<po□do□-- Tl,o rigbl woold b, proc;lolm<<I '" 1ho <o•• 
cr1�1•t"' a!- �1 [llli\�:Jil ri,ghl for :1U �ime:. Th� dirng.c:r,, or i1u�ludin11 1he ;mi �le: hlld M:�11 
e;,..U.e-t,"(!r.'llCd- 11 !A'M, ln.ie thai1 1 l.e ri�ld t:C11plil !)nd l,lllj h�n tnl 11�d, l,..1 1 lk'l� (lid !11)( iti-.il'l�l .. 
d.1Ec i t. IL w.1� 'wlitl lhl mh,� arllklc ,,..U!'i, IHH ("'Ol)l�ntied � ilh m inorillio or tl..e rig hi or M1""eS­
iifli1. .nild lhe ll:!nlU ·peoples' :ind 'rlllhCliti.' w� nm: illlt!:1�00 1.0 OO'i.�i' il!Ch, que�t�Ol:i!\.J;I 

ome delegatio□s wi•b.ed selJ-<letem:imMion to �pply lo "mti(m,· in addition to 
'pr,<>ple,: 

.J-1. II "a� l110U_gl1L by UJO!'i,C "A.'ho wi!'ihL-d to include II reJL"relJ�c l0 ' 11i1liot1...,· i□ the arl!iclc: 
10 be- i11sl!:rud ir.a d'l.:! CO\'enam�s:. lln:::111 [bis a�didon '"-'OUld resk!h in ;1i more pr.rise and �am ... 
p-Kh�.rBl\l': :5lallcrnent ofl.11� pri11(;iplc, 11 WH pou11ed m:im 1kll Gcm::r.i.'I �mbl.)t R:.Sol11Lion 
�� I D I  J ruid r<fom:d t ·-Le, Olld n,ui<>n,' :wl 1h>1 rcs<ilmlon 5'15 (VI>. now bcfc,ro 
•� Cummlsblun, ill?iO Rft::m;dl 10 •l)ii;gpb aOO nruion11" ill Liu: 6.r,;1 .-md �ood p�r.-.w..yih5 
ol lhe pre1ln.tJli: h� the ll"N�l�•i•ifl end 1111 prn-Ji,gnipli I ,flt llk: i0J1'Jiill�ri-'e �11.11 

IU�ew i ,;c=: 

10. The IL�.J1 of lhc- d,a1J11r. il:'1 it ap1x.-a1nl iD Gi:nc-rul A:ii.�mbly �11lim1 �5 (\\']),. 
read: 'All �oflesi. !1.l}all h:,v� lhei r'l,!!111 of 11elf-det.e.m1lnia11ori_" Thi? "1.0fm "a.'11 nfll1oos:" 'iJ..ere 
Mldcd �11 �d�• lo cmpltlNL� 11.]I.(: unin�r�u.l chroctet or IIJL· righl.1ll�re \lo �re nut.iOII.'- whlich 
tiad fonntrlybecn:S0'\'1!:'f\�-j�nbw \\."Cf"i': nolon�N tn:i!'l1ers; 0( 1bc-irowll di!:.i.ll[lii!s.� ;:iiml mnrians, 
110w i1'M.}q:cn,lc111 • .,.,-hid miit,IM lo� 111,;cir l'i;h� of lf-tk:L-crtni11.a1 ion. •• 

Rt.�fcrc::noc Lo ·n.u.tion:s,' w11:ii �1Jb�Q□c:n1ly omim:::d. The wld(':T t;::nn ·pcoplc::s.' nrgu• 
a.hly alre�d)' ,mcomposses 111'111)" · no, ioos' , . !1hoegh nol nece.sorily 'oorio11. • ron­
LIIULal by ub-,ta[i: mioori1ies.'· l)iffici.1l1y In identifying 'pe<>r, les" �ul ["1.i I m � 

compmml c in 1955 10 ko•·c i1 unddlnro. albcil -ubje I to a general and ma□d· 
ins; th .. 1t n1inori1jeS -ere not (1), red lby it:·llli 

fi. The \l,,U'd Lpeople.i..' 1,1,i,';'J� un111.�o(id LO me--.,:n"J p;eople.i.. rn all C01a11ne� u.r,d r.enicoriei., whether 
i1xlcpmdc1t1. lnl;-,t or JLou-x:lf-.gm cmi[lj!l. Sug;;c:stion ..... 'W'CC"C" 111:d.: i.o Hac: dfa:I 1.ltat. 'pcopk 
�hould apply 1,0 •1.- e comp3C1 �11ion.:II ptrniJK". ID "l!lhnk, l,su1th. o, llngu!SI!.:- rn1oortne�•, 
kJ -racial uni.L-. inhabitm� .,.,cll--defmcd lcJTi10QL"S .. _ d:c. ll ""'ll tlNJug.ht 00\l,�\"a', lid. UL(: lcrm 
-�=IP1�· !Jlt'Old be: un1ler1oao1xl in in; [l:t(lt!il �nr:nl � lllld •h:11 110 �li[l�□oo "' llf�f}'. 
Fur�rn'n)rC', ll� lil1-'11 or 1ninori ti1?� 1,\"Ulj tm !<Cpi,Jnlllc pl"Otdcli� (I'£ ... t:0111rl�i 1y. u 

O.ra loccumin.,, pactia: 10 the ICESCR. e1 m..1mbc:r of slulc:i ]00 cd tt �n,1.1.Licm:=ii or 
decl•r•rions nn 1h scope of Anicle I .  Mo.SI promi�mly. lndi• declared rttru 
lht: rigtn t1ppli,e,. 'unly U) Ilk:' pt,!Jplt::i. unJ,e,r fl"'lfcign drn1i i1Hi:1lioi'I ai,1J 1ha1 lh'i!-:..e 
woros do nm �pply to soveroigu indcpcnd •• Si.11cs or to �. section of • peopl� 

11 lfNGA Thi1tl Cc11nmill.c:�.A/JA'fi1 l1! lJietz11"ft• IIJl5:'i). 14. 
" c .. ,...; .. i••"" ll•m•• Riilr • =· (I> ,,,ii-I•., .. l9S:l i.l� 1.14] 
• UNG\Olt 1 .9;!9 Cl /tdi• 19l'5l.4.!. � Sec IUltlr<rbdow, 
• Sa: lurthtr b<l<>o•. ff 

, 'GMlk. AffP.fJ C I /ulJ, 19'51. -12. 
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or nalit.'tn- wMch ii.; Ute �.,�nee nr m11i,m11I inle;gril) • Tiiar !-ol.tlemenl 11nru�rt:dl 
objcclirnl> from Fr• cc, Germany. tl10 ctllerland .. Pol:islon and Sweden. ptin• 
eip::illy on mhc ha.o;is U11:11 lt ::ma.clicd impcrn,issibtc eomditions Of" Umitn.tlrn1'.fi. on n. 
right which! ap�lies 10 �II peoples and 001 only [hooe under roreillJ] domirmtion. 
B1:m1IL1tJe.,.h t1l'.Wl umlt:r:\lif)nd A.n lde l :i� ap,plylni, in '1h� hi5it{,rlc,il ro111�1 ,,r 
col 11i rule. �dministrmion. forei11n domination. OCCllpatioo filld similar ,i1ua• 
tioru; ' . !lll'nlt.itin� objtttibrui on �ii.milar groun frn:m FT"'.IIK'C .and rhc Nc:thcrl::i.nds, 
!he lattec on (he ba j, Ihm Ille Ba11gllllll:i;l1i po,-iLion w�, i11co1i<is1e111 \l,ilh 1he 
[)..'"<:lm•tlon on Friendly Rda1lons 1970. 

O□ l"dLilicalion. lndonc ia ,foclnred Ihm Artick I oo.:s ·oot opp])' lo a seclion of 
p�oplc 'W'i1hin :::i sm·i:rdg,n Endcpc:ndent :1.t::n� .i.nd ca.nnm be cqin:i;;trued as authorr 
i2ing 01· erocooraging any aJ1.,io,1 wlli ·h woul.d d i member ar im • ir. 1 1ally or 
i11 pan. lhe 1mi1mfal ime.11riiy nr po1 it�,I unity of <oven:iJ!II �nd i 11,kpend�111 
states ". In suppon or 1his \'iew. ii im•ok.ed 1he De lnralio� o□ Friendl) Rela1io□s 
1�711, the D<.,:lomt ltm on lhc Gmnling .,r Independence u,,Cc1kmi:d Countries aml 
Peorles. on� Lhe Vienna Declar.t ion and Progr�m or Action 1993. Th,1H,md ,imi­
larly declared that Artl le I( I )  ·st,oll be inlCIJ)t<ttil bcin• compatible wi1h thJll 
exi-wessed in  Ille Viem,�. De<: J:ira1ion" , Ne ither clet:lru"1tion ,111rn.c1ed objeclions. in 
e(rnl ra,1. lo the Jndi:-:m :md B:m�huk:,;hi :,,tatemcnl . llu: l::tllc:r provutc:J J;K.lllcr 
reaction.< h<x"1u:.c it suogln 10 exel tie lh  righ1 ol· Sclf•de1�m1inJJ.t i<.111 of the peo­
ples of lndepcndcnl stilltc.s.. whcn:-11!; lhc latltc:r le-�,;.· conl.Tovc-rsE11lly c�dut!lc,,d 1111£1"· 
n�I rnlnorl1y self•dei.mnlnaiion. 

,e ,,,,,e,,cc of o defini1inn r 'peoples' was aomi[lcdl) rhoughl IO """'" ii 
"dilliwh for Ille proposed humam rights crnmnince or n11y Jlll)Cbine estob• 
lishod lo .uicl in any parlicular c11se' _<NJ � b"ealy boches: hw;c: nonc:lhdcss. 
gi•· n ,hape and fom to d1 lont1 "Jl•<>JYl0>" m'er time. Tbo CERIYs neml 
Riccommend□lio[I N'n 2.1 or 199(i l'.'ii 1he m()St e:a;pl1ci1 ;r:ncml .?;lalcmcn l on the 
..:ope of seJr-determinotiou by any of ,lie treot bodies: 

,_ In r«tt«I f rhc ..,, F-<l<tcmiinorioo lpooplcs !WOO  P«"LS h:t"' rok�i,iinG•• llcd. Tn, 
rllth1 co seU�dt;:temti'fliUlon of peoplr,:;5 h;:1-� ;i1111 l 111r;T'II�, Q��i::t. llh..su i. tu -!,;ly. I.he rit":l�t,"!; uf .all 
pc pies ,o JMlr.ue f P:CI) tt\cir «.-un:imic, �i,11 n:nd cultuni dc�kl[lmi:=nl 'il iUmu I om:-..iclt 
intt,f�t>,i.ct.. In 1l�1l tt�pt.-eL Utcr� ru:isas .a linL � irll 1hc: rit:hi 1�r t\i..-t'j ei1 i1.c11 13.kt= pan i,� 
lt11: 1;011.J11i.:l of i;tutili&; -an·a.ir,. i.!l an� l�!:!l, it!i tcfi:1n:J 11'1 in .mi,;-lc :5(,;) ,-;( tl1,= lnJi:n'lailiunul 
Coo�"iemion Oil � El.imiaOOoo of All f-<om.1� of lbcial Di�riruiDruirn, .. ln c �sc�□C'C!, 
Go1,,emmcrn1 ;Rrt 1 rt:p(�l?ll lhi:: \\lllolc- r,q)Ul�ti@" Wil ™}IJL dl:-,li�ICl[I � In r:k.a-..:. col IJI. 
de�l'll or unomal or ,c.trmk oo�in. Tix: c:a;ta-aa.l a.s.p«t f r,;i:lf�C[IDJ[IIMJ-=in lm;p!Ji:.s 1hat 
1111 rx:ople� h::wc •he righl t.o di."h:nnir,t:" frcdy ilteir politiC"ill <Aau1!-. :md 1hi:.ir place- �11 1fo:, 
;nv:r1"111t4Jei[]i.ll 11,:0truIIIJlllity bu.� 1J5'01l , i; pruu:: iplc of �1,ml :ri�hb-1 •md r:�rnpl.rni:d b)• 1he 
libr-rnlion of pt_•opl�� frnm mlcwnial is:tn .md lb_y Ille ..,uhi bifatn lo ..._.hjed peoplo. l.o a. lie-11 
!iit1bjlll@;lltil)A, domi�li()fll ;1r1;d �pi iutihl1 .. ""-

• UNGA II . Con,oiot". ,\/30 l (8 °""""""' 19 l). I �. 
" Cu,11 nillee oo 1he Blimi no .. of Rui.:i.11 De,,_rimi1111ijU11 fCfiRD ), Gi::IK'nl R�o11111 H.b1i.-oa 

!I :  R.li!11cto o<ll-d<1cnnl,uwo. All l/lS(:.I u,;,.,,, 1!1% . 
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1be i 111ert1mional law of imrnm1 sel 1-<letem, i,i· 1ion mil� nm yet require. ho11-e1 e r .  
foll �cmocm!i. polilicol govc:mODCC of!J 1c stale for lhc l>cnel1! of i,ts """1)1c. 11. tlh 
Ille emph.nsi� in 1e,ld on freeoon, from foreifPJ cmtcrforence. the sown:, n equulL1y 
ef !;J:11�.•i �rndl \1:arinus righL, of pn li t i cal parti11;i�l lon \l'hid1i dg no4 :ibo pr-c�up� 
J)O'it:: ii �uik-ulill r;ulitk··;1l .,;y��i::m. Prii.t=licillly. h�1WC\'�r. def110Cti1L")' ls Llk fom1 of 
go,'C,OOJlCC lll.051 comp libk ""ilh rnch rismts. 

As resard e.:.1.:rnul ;;el f-de1em,inalion. io it Kow,v Ad,·i•"'Y Opinion in 
201 1). Ihle l 111cmatio11ol Court or Ju:Jic� (ICJ) affirmed lhal ii includes ·• righl tu 
jm.fcpc:mlcm.;c for lhr:. pc.vplt.�� uf □u�!tl'!1r .. �m�ti:'li11g lr.::rritm'ic. wfid p(.".Op]c :s.ub• 
ject to aLien ,;;11.bjug11tiorn, domjnation mild e:�ploitalio111' _.lJ It found il unnece��□,y, 
howe�e r, 10 co11,;ider whe1her any miler y up,; 1 ,uch as min ti tiesJ were e 1,11 u 
lo scl f-<lolem1inalion. OLh<:r lCJ o,,sc, i nvulvinJ ,c:l f-<lo.icrn,inalion "" ere lobcwi"" 
l irtiilcd 10 sirti.ilur •ituations of eole.nirui,n1 ot oceupQ1io11 (,uth n:; !>°Qmibia. &is1 
Tirnor :md P.Jk:!.ctinc). 

ln Llle Q.,,l,cc Sec, .,iml ea. in 1998. che Can..Jian Supreme Court shared 1he 
CERD''.'ii elnssifficat1011 orsclr-dc[cn11i n□1fo.-. into intcmal []DO c:-:tcm:JI varieties: 

no . .. .  The m:ogn.izcd 5CJUOC.C:!i of mn.k:m:111.Cfl.'11 l-1w c-smb[j:5� tlu1� iJlc right to 
:,;i::lf«h::rminali9n L.- a [)C:(ipk i!'- ll(ll'm:1111}" ft1lf1 lkd thmugh i.J)1c;Jll1) 'idf-Jcicrmi11.atio11-­
� J�-.plt-'o,; run.1,11C Qt' iu: pul1tat.i:J. e(OO(NnlC. !ti.,i..:wl tmd C;till1,1r.:II � .. �lt"ip�iil ""'11hin 11ie 
frJ:111�-urk � 11111 c'.\i�liug !>lalc. A rigl1t to �lt-til Lf-d.i.C'rmirwtion ('Yl.hiC"b in illil'I C:,ll:'i� 
paiientfally � Lhe formof1he�i;:eruot1 ofarigln �o l\Lnlla1era.l Sece1Jioo)an� ln.only llle 
JtlOSI tl'-Kllll� orca:s.ei, llIHI, C\"C:[] ilf�ll, LJIKleJ c11rc:ru1l'f dcfinod C' irtllllb@DL�.u 

ln tcnnal lf-dc1cnni1111tion ls ordinarily •�=iscd thmu�h Ilic popul•lion enjoy­
ing poli1icnl represen1<11.ion ruod rights ofequ.aiLr ond non-discriniinmloo: 

m JO. Whille 1he lfa�t-r,1arlam1I C,m t>fM�H on &wto,,.N"', $t,rfol tm . .J CJtf1uml 1t,,1m; :md 1he 
IJ1t�ntaif.01r.�A Co�"t'nmt on CrVl·r mid F.ontical Ri-'hr.J do no11 sp,,cldii;;:illy r-ctb to tbc pm· 
IL".elion or turi tori-: i11rrgriry. th�)' bcNJt. dcflnc 1hc ;1mbi1 of1ht: righ� 1111 -.;c-l f- dcLcrmin;ation 
J[I 1r.::rm1, lhlll a:� raorm�lly -11�1 .. ;nnubh= 'lvitbi11 the fmm�\\'Ork @f !,lilJ �:,;h1[111 l!itlJli:., "The� 
i'i no n�cr�'iary inoomp111ibilil)' bi::1w�11 tM main1�11an,.� oJ •he lerrilnrfa.l in1rgrity of 
e�i"llil'li 81.filL':\. i:tlclis�ir,i Crir;fldn� �•'11.1 LILiC ri�h• of u · 1,cf�le' 10 a�hjr;,.'t a full rflll'.:;)!i;tlftl 
of •,iM-deterrnlmuloi1. A �ate � ho:,.e .11,,oti;-emmeru re.p,e.-..e11t1:. �be W1'CJ� u( ,he peofle ot 
IJ(:Oplc5 rcsidc□t wi:thin its tcrrito:ry. 011 1 bans of cq1:111lll)' .n11d \\11tbo1.u d'.llK'rirni1U1tio11. imd 
rc--pc,c1:- � prinit�ple� �1r --.i;lf,(ie1�rm i�rl(II) ,r! ii), l"Nll lntcni�l ;irN1n1e.11 nt!<i, h t:nt••l-cd �o 
,he pretec.11011 11ridcr l11tcnJU11001il law o( rts. tcmton I ime�nly . ., 

AccQrding IQ tl'le S1,1pn:-mt:! CQurt. extern:i� i;;elf..oetcrminatiQn h, Hmi�d LQ rhrce 
sHuatlon,: 

m )3. In �1flil1ilry. 1li1,,� inlttfliltil,11i111� li.11A' i'1-'ht Iv :!e-H-dd�rmt11tdt1Jr1 Of11r ieDL1'ille,., u.l 1:-31. 
:a nght to cxlc:mal .sclf-di:tcrmmalton m s:1hl:itlom or r nncr color11e1� wilcff" .a propk ls: 
C1pprn-1od. 1!1 for e�ampl� u11Jcr fo�gn miliL:U) 0001.1f11llit1n� ,or 'li'l.lriett a d�fl 11bf� group 

•� Thin, .a::nd Buni. 'Sclr- De1crrninu:1inn· , IITl-
1' .Atnwif�,. .. w11'lii Jnr,-�ri,1'11..Jl...:.r"' nf-Ptl" Un,ihu'r,ul CM•,rhmJivn::uffutkprndrn•:it. PJJ h\-p,., t tf 

K•'H'l'CJ if�diit'-'llf't' Ovif.li ,,, t' Hfilm-1d�/f.Ll'n O.u11J1M"I. 22 J1,1J) 1 o, rlOlOJ ICJ Rc:1•00 .?0�. 179l 
.. Refrtf'ffl.'.r � Sttt�sW:11 ,J[Qtlt'� ll9"51SJ i so: l l 7. ll:uil, 
11 ffdr��� rr Sttt�Jiuu of (JtM"btt (l9'98l2 SCR 21i. fl3'01. 
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Is de11leJ llleiill IIJful acre-,< co e,·"����lelll to l'llf'IOe lheir l'(!IJIM.';!I. eoo110n1�. socia l and 
cult11JnJ d_C\- C'lopmtN... Im r:ill thrtt sltwt1011s. IN' pcop1c- ID quc!!li:on lll"'C C'□nll� to DI ri,ght 
Mnittn[ll sclf--det�rmiru:11i1,11 �u-1c �h�) hiw-it: lltt-n d�r�i� the 1hil i•:-i 10 ��n f 1�I�r.n.111 
1h1�.iT tisb1 IC1 �l f-,��l'fn irl(J[ilm.,k:, 

"The Cou:r1 lef1 open 1he P"' ibili,y-:woi , o,u:J declorc,J <:Ontro,.,,,,fol by the 
ICJ in lho l(osm"' A,1,_.·,,,,-y Opinl,m-or remeoial <el f-< l·lenninalion for gmup, 
·whose ri,ghL"i- llrt" lli)':t.teffli.litict1lly '\• it�lilm�tl. On the faots, Lhe peopl� of Quebec: were 
not such • group. Uooer tile rigt,1 c,mdi 1ions. however. pe"ocuted niinoritios m•y 
be entitled to e,e,dse self-determin,., loo rhrousJ, se,:e,,slon, he)•Ond onl i nary 
rights of poli tical participation and minorily llural rights. As di u ·d later. lltc 
Africrm Co.mmi�icm hmi cxprc!is]y 11Cbnit11.ed the pusSlbihty. bu1 i11 no t.� 11.0 date 
h•s ii upheld such riglll on lhe fact,;. 

A� Nowak p1'e>-eientl}' ,oh�. if in1ernal elf-dere:uninminn require the 
obsm·an<:<: of voriou, political righis. ·,1 contalns the eds of a rir.Jll of ,-.,,...ilu­
tion ::ae,rl.l□S.I -d.iC'UllOTSh.ip� LhtH � terrl;'.ltlcolly fn'ld 1 ��:r ·doltue: humnn rish1s:' _ ... T 

A con :cpl1t�I l tinl;. 111:t)' he drnwn 'hcr.e Lo ri -c'luusc of the rn..--;unlililc 1,1 1hc ni,c i'1 
Decl..iLr .. nion of HumiJn Rights, \y·h_i,ch '.>i-W.lir"Ji: 

Wbi:Ka.5 11 15 e:55 u.al. 1f mWI ms mM to be ;;om;pcHcd to mi� �oo�� �� Ui la ��tin. to 
relxl lioo i1g31irn� �ynm11)' nnd opp�,;ioo. tha.1 lh1.m111m ri;g,'111.s i;;ho11kl be- [H"Oll�tOO h)' the nile­
of l(JW . . . 

111\UIIJTI 

H i-.;1orically, �i le p1--..,crlte Iha� bie.c11 �qu� ... ·oc.al nn ,, bet�r m�nuri1its ilre cn,�Ll�dl 
10 self e1cnn1 . 1ioo. (Th• definhion of m1 i nori 1ic; is�on�io,;rcd in lhe d1�p1cr on 
Ankle 1 5  of,he I ·SCR.) Sinoe 1110 1ime of ,lie Le:i;gue of Nm,011s, qu  ,ions or 
111i111.1ri1, pmh:�tioo aoo ;elf-dct�m1i11aJio11 v.cn: oAen co-111i11glcd in ,11ua1io11 
\\• lrnrn .a. SliH� i� in lI'.u.11S;.itiion_ a..'S the ;\affmrl blonds cn:s.c. uf � 92 � su,�c.'it>: 

nrn PRINCLl'lE 01' • F-DITTERM IN1\TION A D T HE RIGl-rl'S OF PEOPLES 

. . . PosJm�n� lme-:rn:irr iarull Lau· doc-,;; 001 Tcoot1ni. � 1·h.e 11gln of n:u ioo�I grot11p-i, :t.i .;J11Ch. m 
!CJJ(Jlltli; tbcu.,.;h� from die Slllil� Qf whkli �,- form pM1 b,- tlK :!ilrnpl� �prt!l!i1J11 tJi 111 
111ri Ii, 11:1:i, mon: lh.'111 i1 r«ogni!>C' lhi:; right of 1.hC':1 S1riw:s 10 r-l:.1irn !il.lrll :11 i.cp:ir.ariora. 
U.:nr.:t-1i11Y '1,1)1::111.in.u. l� �r.'lr'I� .. ric:fo�tl of lhc ri1'1� IU :• riunioo or �i;. ... Jl{lfHJkuic., of c.k:1tr'-­
mima,g its own p(.111•11;.lJJ fuJc by plc-bl�1tc or by !,,(ll olhcr mi:Lh.od, 1s, � ,;l1Jii�ly, ;in 
aI11 ihu.1c: of 1t,� 't{)\"e:r-ci:n•� or lt'lo'Cr) SI.111e whie'h is tkfl 11i1j,•cly coTI;qiLuLct.l. _ .  

DE FACTO ,\ND DE JURE CO:,SIDl;RATIOi"<S. THEIR INTERNATIONAL 
CHARACTf.R. 

3. 11 mu!l. �e,'11,',:,,�r. be ob�"-cd 1h..,t ill] 'th.it h;,,,s bcc:11 J.nid oona:num,; the t1Ctn'-'ite!!i of 1hi: 
. ovcrei�my or :, St.11te:, cnc-mll� -q:,c�l:.in-£, only ripplii:ci 10 1 □[ll[iam whic-1, i lk'fi11it��ly 

� R,r,,.....� ,.. Stwsl,•1 ,(Qo<l>n- 11 !l'l�I l SCR m. [!Jil 
•• ri.·1.;11.fn:d J ..i.., r.1HCU1. "oi"' ™' a,a411fdrt,rMr-'lfRJt/1M; CCPR C(wNJJ1't"Rrrm. tllld �1L NP 

En�I. �Ill. �• t ·CCPJi. C�m..ir� 'k. !l 
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1 1  0 -rne l11ll'nl{Jllo,pa/ C.0Vf'?lill'JJI 01� !�conamic, Soda� muJ Cuhr•ml Rr,;lrtoI 

-nfREO STA 081.IGATIO:s' 

- ie le 15 nc>t only requms stale:; 10 i-efrain J:ro interfering with the r1£bts of 
ifi l'l1id�i:-�I!. and gruup� 10 �1t1ii.:ipare i lfi ul�ui.il llf�; ii a!w iRlptll'I�:-. [XXiliw- obll­
g�1io11, on ,tatc, rn 1akc tcps m nsun: uch l'.Nlrlic ip31i n. According to Gene 
C.omrnc:nt No _ _  I :  

Th< ri,!!Jtt w iokc p:,n m e 1""1 I lire e11,1 i.. chnra<ionml "' a froedom. In or�« ior thl 
ri.;tht b.') he e-1uur..'d it n::ql.lii:n: rmm lhc S1ah: Pany h.."1411 1hg,ii::n1Lofl (i.e. 1M:1n-irn..-rfi::re-,tcc­
wl1h 1 l'N!' e eri::l.,,e t.."lf eul1ucil J?�1Lce.s :tinJ wit ao:e,.i. h) c-uhw:11 _g,i.'K'N:1-: aud -:en.1ne�) and 
posili.,,'C act.ion (ei1Mlri11,g pttcoiw.lltion.-. fo1 pwti.eipa.tio11. fOOJit.uLio11 and promo Lion of cuJ­
mrnl mire. andl 31C�S!i 10 :1rul prt:scr,..;1timn of t'U Jr.1.I ,goods).._. 

More speci liolly, the Com111i11ee lia.- :malyzed . tame o�I i g: 1 loo. under Ani(:le 15  
in  terms of !h� obl i ;,;1tions ltl  l'C"<i"'Cl, pro1ec1 and fu l rrl the Tili:ht: 

l'hc rigbm of C\:'CryoDC lo l(lkc part m culrur;il life. mike ii.he other rlgh.1:5 cmlulncd in the: 
CO'l.·enanm, �mpo�-. three l:!IJ)C!,, or lt\"Clc: of obl i£aLions. oo Smt,co, Panic;;: : I�) 11'1.1: ohil i1at 10111 
I<> rcopc<I; tl>l llK oolip,tion 1'I pro1<e1; ond (c, tit< ooJ1g11t100 I<> M6J. Tbo obbg, lion 10 
w.pxi rcqu irr:,; laie:<. P.tl1i� to rr:rrnin fmm i nterfaing, ,l irr:�1 ly or i ndirie"l ly, witl1 the 
e,11joy 1:n.e111 of 1be risJll rte � pm, in euJnmd lire. Tbc Dbli IDtl to proro£m ttGujric:s; S�lllB.5. 
par,j , 10 IBk< >t<JI" 10 l're•••• 1hinl f'illlie, frl•• int ,fen i in 1he 118'11 w 1a1.e �ri in c.il-
11:1,,1 l ife. L:iuly. 111< obli a,i,c,o 10 fulfil ,-.,quire> Stllt"5 P'Jrtio, LO 1>1:c oppropriot< lcoisl -
1ivc. adml ijl--.ir-.ihe. u,lrclal. bllil�•W)' , prumtl4iollill al\J other me.,ure< a1med ;11 1he ft.di 
real lzni1011 o lhc right 'l'mhriracd in AF11cl"" 1 5 .  pnrngr.1pb l{n) of Ille: Co-.·cna□t.',. 

'The Commilree B."5 �lso outlil'le(l the ·nKeSsory conditions for the n., 1 1 realiz:nio11 
or 1lle rljlht of eset)'On 10 mke pal'! 111 cu l tural life on 1he ba I� of e,iu•li1y mill 
J1(1.ll-discrimlum.io1.- ." i adicaling llm! Ille right w tatc piut in cult uni life rcqu ' � 
iivili lability, ru_u,ssibili1y_ uw,pwbility, i11l.iptubili1y �rul "f'fITTl�'11t11c>' ol tul-
1ur•I pmgr.,mrmes; 

UU A\���Jal,IIJ,) i!-. 1tu: �e:oce of L"Hlmrsl i1DL1"Ll'i aod �n iiri lh:Jit arc ,ope11 fnr �i:f'Y­
CJn.e to enjLI)' ai1d Mr.n?fiE from. iru:ILJd��� Libr:!Jle.�. nn.1scunu, tl"N?:ttre::s.. cin rna.-1 and sp,oru 
�tadiu.11.s; 1mL1m1lurc:, lnduiJl11,g (oll.lOJ'e'. 1111d �lte illb. in .a.II (m1m,� Ute .!J1,j_n_•,t.l O'(J'lell :-ifO(C� 
c:�minl to rnlrural i11t:cfnctfo11 • .s.ucb as [l311ts. squ . :ii.• rn11.c5 .nnd stn�t!i� n=iirurc:·s gafis. 
H! J1 ii! :?lei�. In�� ri"''t , rnour.itain f�t:i. m'tci fl1Lurc ,�i:r" l r�J�1dini l i: 01,.,m a.ilJ 
f$1U[l::11 found �be-re. which gi,1:' n.uic111s d1crr char.actC"r :md biodi,•ui.frcy� irm:1.n.g1bk: cuhuml 
fc,od.,., :i�i.:h l\ l.:i IIIJ;lit;:�. t;:11�Uiii� lf;u.ti�k.tfi-., 1)..-lk:,fi,, l..f\(h\· l1;Ji10 �1,nJ lhi�ot'.). ;,. \\di ,.� 
,ralue,;. i.1. l�l.d1 rnlkt up 1de,n111�i1 .11\tl «ll'ilrlh&.ue ui, Iha! ot..'11. laur.1� idiv�n.11.)' ,of 1i'Jd� .. tdu:1I� :i.fid 
rnrnuu1.mi.ti�. Of111J lihc. cu'.liur.al g�. ne of!'ipt.."Cia.1 ,·nJuc: b � product.i,L· i11LC1CulDurul 
t in."h•p 11la1 ;1rh.c:s; wl diYerse smu()S-, 1ru111.o:rl tli!.!i mid ,commw1111nes c-=iini freely s.hare the 
:same tcrri101y: 

0�) Aa;.-�s.s.lbi1i,:,. ronrs.igs; i:if ieff«'ti, 31� CCtrlC'T� <rpJ nut'lili � foet it'.ldi¥idu:th, ..it'ld .C:ctJl1 .. 
nMlill,: I ·•�O)' c•llun:- foUy. "iLllul p1i�,k:i1l lltlil fin· ·,ill ,�ICI• for .u i11 b(,ll, url)· II 

Id CESCR, �rnl Gxnmi!nl Nn. !I. lliJ . 
.., CE.'HJR., ('JCMm1 Ca�nl NIL JI, r.a1-Soi! rurthl!r r ,1'9]--155'1, v. hil::h .\Cl tM.111 the rr.K!'i.1..lil uf1lii,::a• 

1i 11:, ii11 n1-0re Ut.--111il. 
Cl:'.SOfl. G:r,l;r,tl °"11•.:o;• ll. 1 161. 
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