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DISABLED PERSONS AND HUMAN RIGHTS: 

THE LEGAL FRAMEWORK 

llffllOl>U<TION 

D�l:>li:d !)«)pie ore the L•rgcsl mlnotlty In the world enromp,mlng 
more than s mmlon persons, or whlch 2./3 11\•e tn developing coun­
triu. for a vtty I ng time d&blcd pcrsom hove been confro111ed with 
dlfferem ldnds of cllsn.,iard and rnl'.ttr atrnent. Togeth�r 1vhh women 
and ehilcltcn, legal ")'Stems h•"• exclu<bl di,abled peoons os non-per­
sons. �nlc populatlon policies wer� carried out wl1h the aim of eli­
minating those d""mcd disabled through stcrilization •nd killing pro­
g,amm 1. \ hit 0<curod durln11 Gcrm,m Natlonal-Sodal m was the 
most cruel and far reaching policy of this kind, but it's Ideology and 
go&! �e nclther new nor exceptional. Modem dlsabUlly pollcles were 
much more benign but were aHo ba� on the auumptlon of c:usabtcd 
pcop c not bclng ruJ dtlzeru.. Labelled non-productl..-.c mcmbc:1'3 o.f ffl­
Clety, dls•bled person< were - and often :;till are - ex,lu�ed from the 
malnstreom of sodety, often locked In large lnstJtutlons called nursll\g; 
homei, d prh•ed or all that non-dl.al,lo<I peo(lle take ror granted: liber­
ty, sodol and polllical Ille, wor�, edutollon, privacy, to name but • lcw 
arc:.s. Ol�l>lllty I llcy 11a been billed on welfare anc c11arlly c:o,1ecpt1 
artd has not a llowcd dl$.:lbl«I p,t'JSOr\S to =•pe tllC Objtd ilatus and, 
�come sclf-dctcrmlnOO subjects. 

At the end of the United Notions Decade of Disabled l'cl1i0ns In 1992 a 
ma1or chan could be percelved at the International disability con­
ference at Vancouver, Canada, which m rkro the end ol the o«-odc. 1 
More than zooo (IIS.blcd attlvlru fn)m an over the v.-orld - the ma10,1,. 
ty a:imming from d(?'\l'(!.loping rountrll?.s - convened to diSOJss and de-

1 Mo.lo• wcbl ut:10,u 1ut doct.a•r.1111rd Ja_ t.:,U11.lk,11lioa oC Oppo,rtu■Jdrsr l"rocccdla..g, of 
t.11.t Jrd "'!",'c,11d ConJR51 or OlSl.bbl l'«Jpk-S" Intema11Drul h�kJ ars Va�w,, \lr 1 ,,., 

1.umb • Car.111b, Apnl 2J.H, 191.12. 

•• 

d<lc on fututt intc.molional di>ability pobdc,:. Pro1«1s ond papers were 
pr nt by disabled 1pe•kl:r , lhe cultural prog,ammc w• <lomlnatcd 
by disabled uti11>, and Uter,tun, and other products sold by disabled 
person.,. Even thOl.q!h th da)r.l In Voncouver were very e><cevllon•I, 
and In n,ality t;112bUlty [!Ollcy is designed and oontrollod by non..dt1. 
3bled fw>'1i0norl<:$ al lntcmoLlonol and nouonol level, these d;,y, re• 
fleeted :ma1or achle"emeni, of tlle UN 1 :ade. MoSI lmponan tly the 
poradlgm of dJ,ablUly policy has shifted lrom the medical wclLI re 
model 1 .. -•rds Ille wncep1 of ln�p<!11dent living. Accordlng to thlS 
1phllosophy d.lsilblcd pol"!ons arc ttto boil c.-pcr,t, oboyt their own oon­
cern, and••• dtla,ns wlth r!ihL> and r1:sponslbllllle,, In p11rtlcul•r 11,e 
dl5ll liry mo�mcn, In the US.A., which al,c:,dy Ln the 9605 ��r<led 
.11ssd£ as a Civil rights movement, Inspired diwibilily KfOLIP<S 111 o�r lh 
worlO to <1em1no e1 u rtgn11 rotner than gooa Ill. An tncreasoo pace of 
changi, during the decade wos initiated by e,tabli!hin.g organization, of 
disabled persons as an alrematlve 10 org;rnlzatlOns for rhe disabled, 
thus, enabling disabled people to hove ,ignificont impact on modem 
po1lcl<$ and undarcl stttlng. The lact 1ha1 tile UN Dencle was• m­
p•nied by a tangible •ction pion supported this development.' "Ille 
World Programm, ol Action conccmlng Disabled Persons, adopted by 
the General Asscrnbly at Its 37th session' - whlcl1 builds on the e,c-
11crlcn= galns-d durlng the predr:ces:,or or the clcc-ade the lnlcmatlonal 
Year for Disabled r..rsons m 1981' - energetically demand> for panic:1-
paUon of disabled pa,on5 In all d«ision-maklng. Membct St lei; we� 
asl<ed ro -�«lvely see� 001 and en=i�ge In every poimble way tl"le de­
,-etor,ment ol organJntiom rompos,d of or repn,,enting· <li!al>lcd per­
sons [ .. ,I, em1,i1,11 direct rontaru with such organlwt1on< and provide 
clumncts for them to Influence go,;cmmcm pollcks a.ncl dcdslons In 
all • .., .. th•I COTI<'Om lhem." 11,� United NatM>lll c<1mmllted IU<:lf lo 
dose cooperation with dlut>ollly organluHon1 ond •dvlsed Oiher lntcr­
nalional organll,lllons to do the same.• 

2. Th, l.N hn .1.bo prod _.G11tddl■n for 011: [Jt1blllJunmt and Dr�klpmmr of 
N,i UI QwJtdu nr: fflJlt:fti DIS.ibUl17"' wblth pJOrtlU lM prln tplttt 1• 
ticlpada1:1 of ar11 iuUvn, of diN:bkd pcr,ont ih n•li10111J dbablli'J' p:,kJ. c·B1-1jin15 
h111t::iphi1•), l UN doc. MC.�'ft,/t. 

doc _  Af)7,S'2 {) Deamhcr 1982). 
4- V:-.'dOC'.AIJlflZJ(l6�111b(1 19 6), 
S. l\'Oifld,.,ognmnwol Aflil) (WP/11, • 91,9t.aii\dpa;.a.161 
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1 1  

·111o g,owing irnpacr ol the <lisabiLiiy moverne11t can b< seeo or1 two 
Qther 1rnpor1•01 ou,romes af !he decade. A m1Jm e,,ent WM 1he •p­
pomti11c11t. of a Spceial r,app,nteur OR Hum� flight, and Di:1ability by 
the Suo-Commlsslon on Pcevenllon of 01,�rlmln•tKm .ind rrole<:tloo 
of D1sability in i.98el. The �n•I n,port ol Ll,.mdro D«pouy, which w" 
,1><1.'Serlli!d In AugU$1 19? 1 and em(l(lrS('<l by lhe Comm 1£skm on Human 
Rights •ml the Gcnonl ll=mbly ol their subiequml ses,ioGs, cl,orly 
rdlert, the Input of 1h• a1 .. b1t1ry mmmunlty, notably DLnbl«I 
P'copks' lnternatiOnill and other dl5i1Jb11.Hy r.e.latEd li1on.gg,vernmenfal 
mganl>.atlon, (NGOs,) llie report shows 1ha1 th• human rlf.11" ol OIS­
it>loo (!(!!'On< ar, $eriamly vi,;,1"1•� :all O"'l1" lhe "''orld in lloth of !he 
clmlc Hdd! of human rights. 1'1e c!Vil and pol lttcal sphere as ll'CII H In 
th� an,;; of oa)nomic, toti•I and c;ultu,al right,. WMlc the report has 
oot"n percelved 11 a maJor mUeitone for l lie evl!nma1 1�1110� of c11� ­
ab1e<1 �ill as subjects of human ,ights, the practic.a I o,..-..equonco, 
have b on very 1<,w. Apa'1 Crom oolng puhllsl:led In the Urilted Nai lon, 
study ,cries on hum•n rlght.� U1on, have beor1 no follow-up activities 
will'lln Lht Unl1t.-d Nat.Ions_ �gr�n,ably one of llt:i most pro•iJl ts1 ng .-e. 
rommendatK)ns; the ,ilppoi.ntmern of air:i ornbudspe:rrnn for monltorlng­
ol human •lsht, lmi;,Icrwntollon lor dbsat,led pemm,, hos not· boon im­
plemen� �o r�r . .  Ai thle Van iOLlver it:onferernce mum hope was plactd 
in Uu:� ere.a.Hon ol an ornbud�pu!lon's position. In U1ddliLi.on a ;p�tillon 
fo:r ta�ng ae11on on l ncHvlduai l1 or rellecth·e: hum;,,n r1ghn; vlola1lon!l 
within t:h� ,organi!l..1tion of Disa.bltd Prop]� lntcrnatiom1I W.iJ:S set up. 
w11□� me Unlt.M Nutoru Mul<.I not come 10 • dect.ilon 10 enabll•h • 
m.1mu1 rtgnl!, WJ'tau for Ql�llltd pcno�s', Qi$ab1l Lty .:nganizatiom 
havt takc-Jut:cps iai t h iS  dil'tttio,1. 

THE IJNl11'ED MA.TIONS H1UlMAN ltlC.HTS Dl'"'UION 

�pile !he !act Ilia! <ll�blecl pe,Hon� con�lllltc 1M 1a,g:e;1 minority a r­
alcted wl�'h serious human lights violitlons, aisabLOO po=m ••• nDt 

6 Cr!nln! fa� l l1J�1;:1J:1 li.Jidl•:t. t11,.11.11.H1 IRlghu-11rW :Dl�tiLf:,J Ptrs1111,, by Lc.aoo'J(J �ut, 
1J11i_'1;t� ll11i'D9!i•i!tf 9�,::ti-i ,11 �1!� 00 ,o.n, 111l'-9tnhl-11 of DllC'ri:mlna�km and 
Ptottt:linfl o-l Ml1101hJt1, If�" Jt�D: Sl!!Yykrir.F 6-, UciLt-:d �;s.tkm.3,, �'l't' Y'cu:k 199'3. 

: Or �lcg.ih .. '1:11hb �i:l�.l: tooth.e'f UN bndl.n,, 1ur� a:i; 1tw- C(lmllll�•t'tOO l«i1'Jl)mk, k!cYI 
lrlll ('..wlruril Righih ,.lld tM' Di1o11b1Hl lh-rlDM U11rt. � UN-fhx .. A. ,419/9�. �ifl 
Dec�mbcr l<g92), 

1 2  THllU.� l>EUHO. 

covered by the tlnJtcd Nations conoapl of m.lnorll}'. J1 '"°""' study of 
the Sub-Commll1Jo11 on l'l'e...,,11, 1011 oi Dlscrimlnollon 011d Prote ·Uon 
of Mlnor:!Ues staites l:hat on ly e:thnk, Hngulstlc or wllgknJ:s; grcup!ii C'Cm-
5l�lute ii mlno,rlty.1 Nolwithst.mdtl.n,g the: fil1ct lhilt ill lc-.a:;t hcarln l m ­
l)alrctl p;;r,o,u wl)O use stg:ri llltlguagt �ould QLl•llfy u a llngulSII m 1-
110.ity, OiU�IC<:I ptriOJU hh� �•"•a)'$ �n t,;du�OO Eroto the Unit(:(! 
NatlOiU c,o�ciep1 O( illl.illOrit:i��,g 
JJl..�ble� personi also ftml tllemselves JI a dls,dvan1ige with other YUl­
ncrablc i:ro�IJ$ in lhat there Is, up to the p c11t, no blndinx human 
l'i.g�t, ln,trumenl ••plldlly protecting th<:tr hnm•n rights. While the 
propo,od •�option of • drlif1 Convention on 111.e Eli rninatlon or all 
form!li Ctf D�aiimlnatlan agaln�t dlsaiblE.",d person!ii ll'ir.i:l5 r,ejected br the 
G•nc,al Assembly' , ' the Decad.e resulted in o new ins trument of • diF• 
foronl l<lmt wt1lch I• supposoo 'lo IJt, lhe bask: Lntem•ttonal legal standard 
fur programmc5, lil''llio>:S ilnd poiici� on clLSilibmt:y in furn.r,c ye.a� The 

r.,n,;lard Rule:; on the F.qua llz.atlon o/ 0ppQrtunl t1e:. tor rer:.ons with 
DlsabllL�•s (Si ll.I'.) were ,11:lop1ed by the Gcncr>l Assembly on December 
20, 1993" with !1,e purpose of ach ieving "JJO•ltLve ana lul l  l ncl oHion or 
porsons with dlsnbl lllles In all O£pect:I of so<lety" un�<r the " l•odcr­
.shJprole of the United Naticm� thtn�lri "' .. 12 
·111e Stltl'. are llrmly buH� on the p,lnclples and rnn,;:ejl� en1hrlned in 
the Wodcl f'fiogrJ1m1ne of Arnon roneerning rn�atilt!d Ptr:sm,� (\\o'"PA) 
'"'r, 1ch �.,as che gu�oenne for tht UN Dtcade of Dl!.al:llcc1l l�rmns but ha!i 
b� n rea.dopiu:d il.."i th� g1,.lir;iclln� for ,ru; ruwnc i .l , 

Th� dlffe!t:!nct bi!:tWi:e!n th� Stil.E ;md tht pro?D5i!!d Ccmvcntlon hies in 
the legal d1aractcr> or the t11,1rumc111,. Unlll«? a Convcmlan the  Stn 
are legally non.1,1,idlng because ,hey c.rnnoi be ,tw,ed •nd rollflod by 
Member Stalcs .. \\fhllc lhc '"'�ill legal ch,;u;l[ICT of the Rules, 15 rc::grct­
tahl�, l:hl! advant-agc lh..� In tl1 L" fact that �hey r'nl! lntu fuH:,(" .at Unite 
w'J th .ili:.h;tptlon by the Gcm::ral Assembly. P'urthcrrnore� il5 5!.ilti::d In th,c 
l nlrod.Jet:�on uf 1h'I: R1J 1'4."1. lhty Ciln .it1 .ah1 blnd�ng  r.;h.ara tc:r a:1 "'lntt:r• 

B E�. i\,, PNl�ettiE>"n .(;If MimltitK!'I., [fC.Al.xlb 2/l!lflflafi ,;:if ICI Aug_11� l!.)Sll .. 
� Lerme1, A., Gm.p r"8fir.t tlAll d.JJt-lfm1n..irkin •ni lll!�Rllrl-WliflliN, 1\::1'!.J�'r. Dordrei:ht. 'I ;ot I, 

�t w. B-iil. 

10 il},i tliJ.c. A/C.lJ4�,'Slt.J3 (IU").. 
11 U� Doi;-. M:!J Iii (20 �bc:-r 199-l), 
IZ �J',J tloc, ..v-4iu,5 (20 Drmnbcr 1993), 
13 UN GHH�I At� r ��cl111k::in -Rlf99 cir 2il lk'l"t'ml,x. .. . ... 1! .. 
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